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PURPOSE

The purpose of this bill is to: 1) add human tragking to the list of crimes constituting a
pattern of gang activity; and 2) enact a new oneay@rison enhancement if the
defendant’s underlying offense is either human tfedking involving a minor, or

abduction of a minor for purposes of prostitutioand the offense was committed on the
grounds of a school, or within 1,000 feet of a scaevhile the school is open for classes or
programs, or minors are using the facility.

Existing law defines “criminal street gang” as any ongoing aigation, association, or
group of three or more persons, whether formahforimal, having as one of its primary
activities the commission of one or more enumeraféghses, having a common name or
identifying sign or symbol, and whose members eaga@ pattern of gang activity.

(Pen. Code 8§ 186.22, subd. (f).)
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Existing law provides that a pattern of criminal gang actizién be established by a
single prior offense and the crime charged in timeent prosecution.Pgople v.
Gardeley (1996) 14 Cal.4th 605, 625.)

Existing law does not require that a person convicted of a galaged crimébe shown
to be a member of a gang. The defendant in a gaated case need not have been
involved in the conduct establishing a patternarigyactivity. People v. Gardeley
(1996) 14 Cal.4th 605, 621-622.)

Existing law provides that any person who actively participates criminal street gang
with knowledge that its members engage in or hagaged in a pattern of criminal gang
activity and who promotes, furthers, or assistany felonious conduct by members of the
gang, shall be punished by imprisonment in the tojail for up to one year, or by 16
months, 2, or 3 years in state prison. (Pen. Gotig6.22, subd. (a).)

Existing law provides that any person who is convicted of arfglcommitted for the
benefit of, at the direction of, or in associatwith any criminal street gang, with the
specific intent to promote, further, or assistiiminal conduct by gang members, shall
receive a sentence enhancement or special gantiygeasa specified immediately below.
(Pen. Code § 186.22, subd. (b).)

* The (minimum) enhancements (in addition to theqgoriterm for the underlying
felony) are:

" Felony (other than specified) 2,3, or 4 years

" Serious felony 5 years

. Violent felony 10 years

. Home invasion robbery life, min. 15 years befoaeofe eligibility
. Carjacking life, min. 15 years

. Shooting from vehicle life, min. 15 years

. Extortion or witness intimidation life, min. 7 year

Existing law defines a “pattern of criminal gang activity” ag ttollowing:

* The commission of two or more of enumerated offensgmmonly called
“predicate offenses;

» At least one of the offenses must have occurreat it effective date of the gang
statute and the last of the offenses occurred mitiviee years of a prior offense;

* The offenses were committed on separate occasioby,two or more persons.

» The offenses need not result in a conviction, altfoprosecutors typically prove the
pattern through prior convictions, as proof of datiens is generally certain and
simple.

! The term “gang-related” generally means any crimeedfor the benefit of, at the direction of, or in
association with a gang, with the specific intenptomote criminal conduct by gang members. (Bexle §
186.22, subd. (b).)

2 An enhancement is a specific term or number ofsyadded to the standard sentence for a crimepedial
penalty provision is a separate sentencing scheateimply a term of years added to the standarteaee
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Existing law specifies the list of crimes constituting a pattefigang activity:

1) Assault with a deadly weapon or by means of foikay to produce great bodily injury;

2) Robbery;

3) Unlawful homicide or manslaughter;

4) Sale, possession for sale, manufacture, et cetecantrolled substances;

5) Shooting at an inhabited dwelling or occupied mettricle;

6) Discharging or permitting the discharge of a firrdrom a motor vehicle;

7) Arson;

8) Intimidation of withesses and victims;

9) Grand theft, as specified,

10) Grand theft of any firearm, vehicle, trailer, ossgel;

11) Burglary;

12) Rape;

13) Looting, as defined,;

14) Money laundering;

15) Kidnapping;

16) Mayhem;

17) Aggravated mayhem;

18) Torture;

19) Felony extortion;

20) Felony vandalism;

21) Carjacking;

22) Sale, delivery, or transfer of a firearm;

23) Possession of a pistol, revolver, or other fireaapable of being concealed upon the
person;

24) Threats to commit crimes resulting in death or gbedily injury, as defined;

25) Theft and unlawful taking or driving of a vehicle;

26) Felony theft of an access card or account informmatas defined;

27) Counterfeiting, designing, using, attempting to aseaccess card, as defined;

28) Felony fraudulent use of an access card or acéoformation, as defined;

29) ldentity theft, as defined and specified;

30) Wrongfully obtaining Department of Motor Vehicld3NIV) documentation, as defined;

31) Prohibited possession of a firearm;

32) Carrying a concealed firearm, as specified;

33) Carrying a loaded firearm, as specified. (Pen.eC®d86.22, subd. (e).)

Existing law provides that a pattern of gang activity cannog$t@ablished solely by . . .
offenses enumerated in paragraphs (26) to (30nesrinvolving access card, identity theft
and fraudulent obtaining of DMV documentationerfPCode § 186.22, subd. (j).)”

Existing law provides that any person who deprives or viol#tegpersonal liberty of another
is guilty of human trafficking if the person spec#ily intends one of the following: 1) to
effect or maintain a specified felony commerciad ee prostitution-related offense; 2)
commit extortion; 3) specified child pornographyevises or 4) obtain forced labor or
services. (Pen. Code § 236.1, subd. (a)-(b).)

* Human trafficking for forced or coerced labor onsees is punishable by a prison
term of 5, 8 or 12 years and a fine of up to $500,0(Pen. Code § 236.1, subd. (b).)
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* Human trafficking involving forced or coerced seafticking, child pornography or
extortion is punishable by a prison term of 8, 12@ years and a fine of up to
$500,000. (Pen. Code § 236.1, subd. (b).)

Existing law provides that human trafficking of a minor does inglude an element of
deprivation of the victim’s liberty. Traffickingf a minor is committed through inducing,
persuading causing a minor to engage commerciah&sx child pornography or extortion,
or attempting to do so, is punishable as follows:

e 5,8 o0r 12 years in prison and a fine of up to $800.
» 15-years-to-life and a fine of up to $500,000 & thffense involved force, threats,
coercion, fraud or deceit, as specified. (Pen.e(®@36.1, subd. (c).)

Existing law includes these special rules applicable to humatfiadking of a minor:

* Whether the defendant caused, induced or perswadedor to engage in a
commercial sex act depends on the totality of orstances, including the
relationship between the victim and the defendant.

» Mistake of fact as to the age of the victim is aatefense.

» Consent by a minor to an act underlying a humdfidkang charge is not a defense.
(Pen. Code § 236.1, subd. (d)-(f)

Existing law provides for the following enhancements and spécies in human trafficking
cases:

e The court may impose on the defendant an additiimalof up to $1,000,000. (Pen.
Code § 236.4, subd. (a).)

» A defendant who inflicts great bodily injury on thietim of human trafficking shall
be punished by a consecutive prison term enhandesh®, 7, or 10 years. (Pen.
Code § 236.4, subd. (b).)

* A defendant shall receive a consecutive prison megraent term of 5 years for each
prior human trafficking conviction.

Existing law provides that all fines imposed in trafficking @fises shall be deposited into the
Victim Witness Assistance Fund, to be paid or grdras follows:

* 70% to public agencies and non-profits to provigteal victim services.
» 30% to law enforcement and prosecutors in jurigaticivhere charges filed for
prevention, witness protection and rescue. (Pede@ 236.4, subd. (d).)

Existing law defines “unlawful deprivation of liberty” as susted and substantial restriction
of another’s liberty accomplished through fraud;edg coercion, violence, duress, menace
or a credible threat of injury to the victim or @mer person. (Pen. Code § 186.22, subd. (d).)

Existing law provides that a victim of human trafficking mayrig a civil lawsuit for actual
damages, compensatory damages, punitive damagesstine relief, any combination of
those, or any other appropriate relief. (Civ. C8d&2.5.)
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Existing law provides that any person who takes away any @ieson under the age of 18
years from the father, mother, or guardian, or offeeson, without their consent, for the
purpose of prostitution, is punishable by imprisemiin the state prison and a fine not
exceeding $2,000. (Pen. Code, § 267.)

Exiting law includes numerous enhancements or special pgmalysions for crimes
committed on or near schools or that pose particddager to children:

» Selling or providing specified drugs to a minorsmiool grounds: enhancement of 5,
7, or 9 years. (Health & Saf. Code § 11353.5.)

* Manufacturing methamphetamine or PCP in a placeeva@erson under the age of
16- resides: enhancement of 2 years and 5 yeangwheat bodily injury occurs.
(Health & Saf. Code § 11379.7.)

» Using minor for drug transactions involving methdrefamine, PCP, LSD on
grounds of a church, school, playground, et cefétealth & Saf. Code § 11380.1.):
enhancement of 1 year (church, playground, et&gt2ryears (school); 1, 2 or 3
years (minor used was four years younger thanehgegrator).

Existing law includes the “Gun-Free School Zone Act,” whichlphbits possession of a
firearm on the grounds of a school or within 1,88& of a school without the written
permission of the superintendent or his or heresgmtativé. Penalties are imposed pursuant
to Section 1170, subdivision (h), such that eligitefendants receive jail felony terms.

» Possession on school grounds is a felony, withra ¢ two, three or five years.

* Possession within 1,000 feet of school groundsfetamy, with a term of two, three
or five years where the defendants has a spegfied conviction, if the person is
prohibited from possessing a firearm, per se, effilearm is concealable on the
person.

» The crime is an alternate felony-misdemeanor, witblony term of two, three or five
years, in other cases. (Pen. Code § 626.9. s(d)dd).)

This bill:

* Adds human trafficking to the list of offenses thay be used to establish a pattern
of criminal activity, and thus the existence ofeang.

» Provides that any person who is convicted of hutrefficking, where the offense
was committed against a minor, or abduction of momfor the purpose of
prostitution, where any part of the violation taldsce on the grounds of, or within
1,000 feet of, a public or private elementary, timeel, junior high, or high school,
during hours that the school is open for classesbool-related programs or at any
time when minors are using the facility, shall igegin addition to any other penalty
imposed, punishment of one year in the state prison

3 Exceptions apply for otherwise lawful possessioa private residence.
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RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has saizetil legislation referred to its jurisdiction
for any potential impact on prison overcrowdingini¥ful of the United States Supreme
Court ruling and federal court orders relatingte state’s ability to provide a constitutional
level of health care to its inmate population amalrielated issue of prison overcrowding, this
Committee has applied its “ROCA” policy as a cotteeutral, provisional measure
necessary to ensure that the Legislature doesodé¢ @rogress in reducing prison
overcrowding.

On February 10, 2014, the federal court orderedfdZala to reduce its in-state adult
institution population to 137.5% of design capabiyyFebruary 28, 2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848,
» 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repatteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design
bed capacity, and 8,828 inmates were housed infesthte facilities. This current
population is now below the court-ordered reductmt37.5% of design bed capacity.”(
Defendants’ February 2015 Status Report In Respbageebruary 10, 2014 Order, 2:90-cv-
00520 KJM DAD PC, 3-Judge Cou@pleman v. Brown, Plata v. Brown (fn. omitted).

While significant gains have been made in redutiregorison population, the state now must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion
Re: Order Granting in Part and Denying in Part Deénts’ Request For Extension of
December 31, 2013 Deadline, NO. 2:90-cv-0520 LKKD@EC), 3-Judge Cour€oleman

v. Brown, Plata v. Brown (2-10-14). The Committee’s consideration of hitiat may impact
the prison population therefore will be informedthg following questions:

» Whether a proposal erodes a measure which hashgett to reducing the prison
population;

* Whether a proposal addresses a major area of maiéty or criminal activity for
which there is no other reasonable, appropriatedsm

» Whether a proposal addresses a crime which isthirdangerous to the physical
safety of others for which there is no other reabbnappropriate sanction;

* Whether a proposal corrects a constitutional prole legislative drafting error; and

» Whether a proposal proposes penalties which aggopiionate, and cannot be
achieved through any other reasonably appropréstedy.
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COMMENTS

1. Need for this Bill

According to the author:

According to recent media stories in the San Diégmn-Tribune and Los
Angeles Times regarding a cross-country sex-tiaffgering run out of San
Diego County, 22 gang members and associates \warged in the case
where about 100 victims were identified, many obwhwere recruited from
their school. The large scope of this problem &ngrievalence has led local
school districts to begin training their employéespot signs and intervene.
The Grossmont Union High School District has evewetbped a manual to
aid with training on spotting Human Trafficking andrking with law
enforcement. The problem of Human Trafficking amel tise of schools to
recruit victims is growing across the country, &ede in San Diego.

Current law provides that any person who activelstipipates in any criminal
street gang with knowledge that its members engagehave engaged in a
pattern of criminal gang activity is subject tote@m sentencing. The
definition of a criminal street gang triggers entethpenalties and balil,
affects probation and parole conditions, augmesdnforcement tools, and
affects the way the case is handled by all stakksnslin the system. Penal
Code 186.22 defines a criminal gang and lists &neks that are associated
with gang activity. Currently that list does notlide human trafficking.

2. Existing Law; This Bill

A “criminal street gang” is an organization of tarer more persons, with a common name or
identifying symbols, whose members engage in aépabf gang activity” as one of its
primary activities. A pattern of gang activity nmsethe commission of two or more of a list
of specified offenses that are committed withifeast a three-year period. This bill adds
human trafficking to the 33 current crimes that barpart of a pattern of gang activity. The
33 crimes that can be alleged as establishingtarpaif gang activity are commonly

describe by courts and practitioners as “predicgsgig crimes, because they must be
established before gang penalties can be imposed.

Once the existence of the gang is shown, a deférndamncommits any crime at the direction
of, in association with, or for the benefit of thang will receive substantially enhanced
penalties. Depending on the crime of convictibe, additional penalties for any gang-
related felony range from a two year enhancemeattéom of at least 15-years to life. A
non-gang member who commits a crime in associatitmothers who are gang members
will receive a gang punishment, as long as theepnomotes criminal conduct by gang
members.

This bill does not change gang penalties. Rathexpands the definition of a gang and,
with that expansion, furthers the scope of sentgnavailable under the California Street
Terrorism Enforcement and Prevention Act. In addito sentencing, this bill would impact
the admissibility of evidence in these kinds ofesasA prosecutor generally is prohibited
from introducing evidence of prior crimes committ®dthe defendant or associates of the
defendant that are not charged in the current s&efThis evidence is inadmissible because
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jurors might focus on the prior crime and not tki@ence in the current casePepple v.
Thompson (1980) 27 Cal.3d 393.) However, where a defengacitarged with committing a
crime for the benefit of a gang, the prosecutortregtablish beyond a reasonable doubt that
members of the gang have engaged in predicate £asa primary activity. The prosecutor
can present evidence that the defendant or his @ssariates committed any of the crimes in
the predicate crime list, regardless of the criim&rged in the current case. If this bill is
enacted, a prosecutor alleging that a human tkafiicoffense is gang-related can introduce
detailed evidence relating to prior crimes.

3. Expansion of Gang Statutes over Time — Predicate @nses

The California Street Terrorism Enforcement and/&néion Act (STEP Act) was passed in
1988. The legislative findings as to the purpdsthe STEP Act stated: “[I]t is the right of
every person . . . to be secure and protected fieam intimidation, and physical harm
caused by the activities of violent groups andvitlials.” (Pen. Code § 186.21, italics
added.)

Amendments increasing the predicate crimes andtmshave been steadily added to this
law. The original predicate offenses included akg®en. Code 8§ 245) robbery, unlawful
homicide or manslaughter, trafficking in controlleabstances, shooting at an inhabited
vehicle (added in 1991), arson and witness intitieda Over time, the offenses of grand
theft of a vehicle, grand theft exceeding $10,800glary, rape, looting, money laundering,
kidnapping, mayhem, torture, felony extortion, feJovandalism and carjacking, firearm
trafficking and handgun possession, criminal tle¢Ben Code § 422) and theft or taking of
a vehicle have been added. Proposition 21 (Ma@€i® primary election) greatly increased
the enhancement imposed where a defendant comraifeddny for the benefit of a gang.
SB 444 (Ackerman), Chapter 482, Statutes of 2008ed access card theft and related
crimes to the predicate gang crimes list. (A pattd committing access card crimes cannot
alone establish the existence of a gang. Therpattast be shown by access card crimes
and commission of at least one other predicate géfegse.)

4. Enhancement for Human Trafficking or Abducting a Minor for Prostitution on the
Grounds of, or within 1,000 feet of a School

This bill would direct the court to impose a sew&enhancement of one year in prison if the
defendant has been convicted of human traffickingbduction of a minor for purposes of
prostitution, and the crime occurred on the growfds school, or within 1,000 feet of a
school. Human trafficking of a minor includes &tiwely long list of crimes involving
commercial sex, including prostitution and childmpagraphy. If the minor is brought into
such activities through “force, fear, fraud, decedtercion, violence, duress, menace, or
threat of unlawful injury to the victim or to anethperson,” the penalty is a term of 15-
years-to-life in prison and a fine of up to $50@0MVith mandatory penalty assessments, a
fine of $500,000 is actually a fine of over $2,@. It is hard to imagine that a trafficker
could lure a minor into commercial sex trade withauleast deceit or fraud. That is, if the
trafficker misrepresented what the minor would band or the conditions under which they
would be done, that would clearly appear to bedraind deceit.

Under existing law, perpetrators face a life secgenr a long determinate prison term and a
very large fine for human trafficking that involvbgnging a minor into the commercial sex
trade. It would appear that if very severe felpepalties would not deter a potential human
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trafficker, an additional year in prison would Hditile consequence. Further, many, if not
all, cases where a minor under the age of 14 is@bd for purposes of prostitution would
constitute kidnapping for purposes of engagingeixual conduct. That form of kidnapping if
punishable by a prison term of 5, 8 or 11 yeatBafminor is under the age of 14.
Kidnapping per se - taking a person by fore or faampunishable by a prison term of 3, 5 of
8 years. (Pen. Code 8§ 207-208.)

The punishment for human trafficking of a minor,amtthe crime does not involve some sort
of deceit, coercion or force, is still relativelgvere - 5, 8 or 12 years and a fine of up to
$500,000 (again over $2,000,000 with mandatory [peaasessments). If this bill is enacted,
the prison term could perhaps be 13 years instea# im a determinate sentence. For a life
term, the defendant would be eligible for parold éyears, not 15. Again, it is doubtful that
a possible additional year in prison would changermpetrator’s decision to engage in
human trafficking of a minor in light of the severeisting penalties.

California sentencing law is so complex that anagglement for committing human
trafficking on or near a school may not necessaedult in additional punishment. In some
cases, imposition of the enhancement could res@tiower penalty. The imposition of the
prison term for a crime and enhancements attachétht term require the court to make a
series of inter-related decision. The process tesgarticularly elaborate when the
defendant was convicted of multiple crimes and moone enhancements apply.

For this bill, the most important sentencing rdéhe prohibition on “dual use of facts” - the
use of one fact to impose more than one punishmimiose reading of many enhancements
would reveal that they could also be used as fagtoaggravation of the base term - the
stated penalty “triad.” The sentencing triad fog tess egregious form of human trafficking
of aminoris 5, 8 or 12 years. The sentenciragltfor abducting a minor for prostitution is
16 months, 2 years or 3 years. Penal Code SeLiiéd, subdivision (b), provides, in
relevant part:

When a judgment of imprisonment is to be imposetithe statute specifies
three possible terms, the choice of the approptate shall rest within the
sound discretion of the court. ...The court shallfegh on the record the
reasons for imposing the term selected thrdcourt may not impose an
upper term by using the fact of any enhancement npehich sentence is
imposed under any provision of lawA term of imprisonment shall not be
specified if imposition of sentence is suspendgtlics and bold font added.)

Under current law, where a defendant has been c@avof human trafficking of a
minor without force, coercion or deceit, the couauld impose a term of 5, 8 or 12
years. Penal Code Section 1170.1, subdivisiopr@yjides as to the imposition of
the appropriate term:

If an enhancement is punishable by one of threegghe court shall impose
the middle term unless there are circumstances ggeavation or

mitigation, and state the reasons for its sentence choioey, titan the middle
term, on the record at the time of sentencing.
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Thus, the court would sentence a person conviaeeforced, non-coerced, non-fraudulent
human trafficking to a term of 8 years unless ttesefactors in mitigation or aggravation. If
the offense occurred on or near a school, the pubsewould almost certainly argue that the
school location or proximity of the crime was atéadn aggravation. If the enhancement
described in this bill applied and there were raides in mitigation and no other factors in
aggravation, the following would apply:

* The court could rely on the school location or prauky of the crime as a factor in
aggravation and impose the 12-year term. The @oudtd not impose punishment on
the enhancement defined by this bill.

* The court could impose the enhancement defineldlisrbill for human trafficking
committed on or near a school and impose the migdfe of 8 years and the 1-year
enhancement, for a term of 9-years. The courtdcoat impose the upper term based
on the school location or proximity factor.

This analysis would also apply to a convictiondbduction for purposes of
prostitution. The fact that the crime occurredoomear a school could be used by the
trial court as either a factor in aggravation ombpose the enhancement, but not
both.

Finally, it appears that most cases of abductiompiwposes of prostitution of a minor
could be charged as human trafficking in any evéhiman trafficking includes the
elements of inducing, causing or persuading a peisengage in a commercial sex
act. However, those elements are also generallgldments of abduction for
prostitution. Abduction for prostitution is defithén terms of taking a minor from her
or his parent of guardian, it is difficult to imagi many cases where some coercion,
force or deceit would not have been used agaiestiihor.

5. Research on Sentences as a Deterrent to Crime

Criminal justice experts and commentators havechttat, with regard to sentencing, “a key
guestion for policy development regards whetheaanbd sanctions or an enhanced
possibility of being apprehended provide any adddl deterrent benefits.

Research to date generally indicates that increagbs certainty of
punishment, as opposed to the severity of punishraezmmore likely to
produce deterrent benefits.

A comprehensive report published in 2014, entiilbed Growth of Incarcerationin
the United Sates, discusses the effects on crime reduction throncgpacitation and
deterrence, and describes general deterrence cednmaspecific deterrence:

A large body of research has studied the effecisaafrceration and other
criminal penalties on crime. Much of this researchuided by the hypothesis

* Valerie Wright, Ph.D Deterrencein Criminal Justice Evaluating Certainty vs. Severity of Punishment
(November 2010), The Sentencing Project (http://wsentencingproject.org/doc/Deterrence%20Briefing
%20.pdf.)
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that incarceration reduces crime through incaptaitaand deterrence.
Incapacitation refers to the crimes averted byptingsical isolation of
convicted offenders during the period of their mwesation. Theories of
deterrence distinguish between general and spéahavioral responses.
General deterrence refers to the crime prevenfiects of the threat of
punishment, while specific deterrence concernattegmath of the failure of
general deterrence—that is, the effect on reoffegthat might result from
the experience of actually being punished. Moshisfresearch studies the
relationship between criminal sanctions and crioteer than drug offenses.
A related literature focuses specifically on enéonent of drug laws and the
relationship between those criminal sanctions &edutcomes of drug use
and drug prices.

In regard to deterrence, the authors note thahia €lassical theory of deterrence,
crime is averted when the expected costs of pureshexceed the benefits of
offending. Much of the empirical research on theedent power of criminal
penalties has studied sentence enhancements ardsbifts in penal policy. . . .

Deterrence theory is underpinned by a rationalisge of crime. In this
view, an individual considering commission of axeiweighs the benefits of
offending against the costs of punishment. Mudbrafing, however, departs
from the strict decision calculus of the ration@tisnodel. Robinson and
Darley (2004) review the limits of deterrence thgbunarsh punishment.
They report that offenders must have some knowledfigeminal 6penalties to
be deterred from committing a crime, but in praetéten do not.”

Members may wish to discuss whether the “ratiotialisgew” of crime described
above likely would apply to persons who abduct msrfor purposes of prostitution
from schools, commit human trafficking of a mineremgage in human trafficking as
gang activity. That is, would sentencing enhancemand changes in the definition
of a gang proposed by this bill be known by the$enders and, if so, whether the
additional time or expansion of the gang law wadiktourage commission of the
crime.

The authors of the 2014 report discussed abovdumthat incapacitation of certain
dangerous offenders can have “large crime prevet@mefits,” but that incremental,
lengthy prison sentences are ineffective for crdeterrence:

Whatever the estimated average effect of the iecation rate on the crime
rate, the available studies on imprisonment andehave limited utility for
policy. The incarceration rate is the outcome digues affecting who goes to
prison and for how long and of policies affectirayqde revocation. Not all
policies can be expected to be equally effectivereventing crime. Thus, it
is inaccurate to speak of the crime preventioncefbé incarceration in the

®  The Growth of Incarceration in the United Sates (2014), Jeremy Travis, Bruce Western and StevéRed

Editors, Committee on Causes and ConsequenceghfRites of Incarceration, The National Research
Council, p. 131 (citations omitted) (http://johnjggy.cuny.edu/nrc/NAS_report_on_incarceration.pdf,
® Id. at 132-133.
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singular.Policies that effectively target the incarceration of highly dangerous
and frequent offenders can have large crime prevention benefits, whereas
other policieswill have a small prevention effect or, even worse, increase
crimein the long run if they have the effect of increasing postrelease
criminality.

Evidence is limited on the crime prevention effeaftsnost of the policies that
contributed to the post-1973 increase in incarcamattes Nevertheless, the
evidence base demonstrates that lengthy prison sentences are ineffective as a
crime control measure. Specifically, the incremental deterrent effect of
increases in lengthy prison sentences is modest at best. Also, because

recidivism rates decline markedly with age and prisoners necessarily age as
they serve their prison sentence, lengthy prison sentences are an inefficient
approach to preventing crime by incapacitation unless they are specifically
targeted at very high-rate or extremely dangerous offenders. For these
reasons, statutes mandating lengthy prison sergeacmot be justified on the
basis of their effectiveness in preventing crime.

Members may wish to discuss whether the senterttaneement proposed by this
bill and the expansion of the definition of a gamguld provide any appreciable
crime deterrent benefits.

BASED ON THE RESEARCH DESCRIBED ABOVE, WOULD THE
SENTENCING ENHANCEMENTS AND EXPANSION OF THE DEFINION OF
A GANG PROPOSED BY THIS BILL IMPROVE PUBLIC SAFETY?

IN A COST-BENEFIT ANALYSIS, WOULD THE ADDED COSTS B
INCARCERATION FROM THE EXPANSION OF THE SENTENCINBOR
COMMITTING CRIMES ON OR NEAR SCHOOL GROUNDS AND THE
EXPANSION OF THE DEFINITION OF A GANG BE OUTWEIGHEBY ITS
PUBLIC SAFETY BENEFIT, EITHER THROUGH INCAPACITATI® OR
DETERRENCE?

6. Prior Legislation

Like this bill, last session AB 473 (Block) alsamposed to add human trafficking to the
California Street Terrorism Enforcement and Preleenfict. That measure, which passed
this Committee (7-0), was vetoed. Governor Brotates!:

| am returning Senate Bill 473 without my signature

Under current law, human trafficking convictionspiose substantial
punishment, up to 20 years for sex trafficking nffes and 15 years-to-life for
certain crimes involving children. These senterazesmore than three times
the punishment that existed two years ago. SB 418dvadd yet another set
of enhancements, the third in nine years. No ewddras been presented to
support these new penalties

7 1d. at 155-156 (emphasis added).
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Today | have signed AB 1610, AB 1791, SB 955 andlS88, bills that will
solidly enhance enforcement of human traffickingdahrough use of
wiretap, ensuring the availability of a victim'stienony at trial and
strengthening penalties for certain human traffigktrimes involving minors.

-- END —



