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PURPOSE

The purpose of thishill isto 1) authorize each county to create a multi-agency Sexual Assault
Response Team (SART) with the function or objective of coordinating responses to sexual
crimes across various agencies and entities, including law enforcement, prosecution, victim
services and public health; and 2) require SART programs to investigate and employ best
practices, assess trends and evaluate the effectiveness of related practices and protocols, as
specified.

Existing law:

Authorizes counties to establish and implementai8leAssault Felony Enforcement (SAFE)
Team programs. (Pen. Code, § 13887.)

Provides that the mission of the SAFE Team progshail be to reduce violent sexual assault
offenses in the county through proactive survedéaand arrest of habitual sex offenders, and by



AB 1475 (Cooper) Page of 8

the strict enforcement of sex offender registrateouirements. (Pen. Code §13887.1, subd.

(@).)

States that the proactive surveillance and arrgbbaized for SAFE Team programs shall be
conducted within the limits of statutory and consgional law. (Pen. Code §13887.1, subd. (b).)

Provides that the mission of the SAFE Team progshail also be to provide community
education on sex offender registration requiremeiitee goal of community education
requirements is to do all of the following:

Provides information to the public about ways totpct themselves and families from sexual
assault.

Emphasizes the importance of using the knowleddbeopresence of registered sex offenders to
enhance public safety.

Explains that harassment or vigilantism againstatender registrants may cause them to
disappear and attempt to live without supervis@rip register as transients, which defeat the
purpose of sex offender registration. (Pen. C8dE3887.1, subd. (c)(1)-(3).)

States that the regional SAFE Teams may consisffiokrs and agents from the following law
enforcement agencies:

» Police departments

» Sheriff's departments;

* The Bureau of Investigations of the Office of thistbct Attorney;

« County probation departments; (Pen Code, § 1388ibds (a)-(d).)

Provides to the extent that these agencies havklalearesources, SAFE Teams may consist of
officers and agents of the following agencies:

* The Department of Justice

* The Department of the California Highway Patrol

» The Department of Corrections and Rehabilitation

* The Federal Bureau of Investigation. (Pen. Codi3887.2, subd. (e)(1)-(4).)

Requires SAFE Team programs to have the followljgaiives:

* To identify, monitor, arrest, and assist in thega@ution of habitual sex offenders who
violate the terms and conditions of their probatiomparole, who fail to comply with sex
offender registration requirements, or who comraivrsexual assault offenses;

* To collect data to determine if the proactive laMfoecement procedures of this program
are effective in reducing violent sexual assaaitel,

» To develop procedures for operating a multi-jugtidnal task force. (Penal Code
Section 13887.3.)
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This bill:

Authorizes each county to establish and impleme®ART program for a the purpose of
providing a forum for interagency cooperation andrdination, to assess and make
recommendations for the improvement in the localiakassault intervention, and to facilitate
improved communications and working relationshgsffectively address the problem of
sexual assault in California.

States that each SART may consist of represensatif/iollowing public and private agencies or
organizations:

» Law enforcement agencies;

» County district attorney's offices;

* Rape crisis centers;

» Local sexual assault forensic teams; and,

e Crime laboratories.

Provides that depending on local needs and gaads, 8ART may consist of representatives of
following public and private agencies or organiaas:

» Child protective services;

» Local victim and witness service centers;

» County public health departments;

» County mental health service departments; and,
» Forensic interview centers.

Requires SART programs to have the following fumtsi or objectives:

* Review local sexual assault intervention undertdkeall disciplines to promote
effective intervention and best practices;

» Assess relevant trends, including drug-facilitagegual assault, the incidence of
predatory date rape, and human sex trafficking;

» Evaluate the cost-effectiveness and feasibilitg per capita funding model for local
sexual assault forensic examination teams to aelstability for this component; and,

» Evaluate the effectiveness of individual agency iaberagency protocols and systems by
conduction case reviews of cases involving sexssdhualt.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sireti legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Murd§f the United States Supreme Court

ruling and federal court orders relating to théestaability to provide a constitutional level of
health care to its inmate population and the rdlagsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpatvisional measure necessary to ensure that
the Legislature does not erode progress in reduaiisgn overcrowding.

On February 10, 2014, the federal court orderedf@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febray2016, as follows:
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* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 268,
» 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repaiteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outadé-$acilities. This current population is
now below the court-ordered reduction to 137.5%lesign bed capacity.jefendants’

February 2015 Status Report In Response To Febfidarg014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Cour€oleman v. Brown, Plata v. Brown (fn. omitted).

While significant gains have been made in redutiiegprison population, the state now must
stabilize these advances and demonstrate to tleealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetslaRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gaedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of killat may impact the prison population
therefore will be informed by the following quests

» Whether a proposal erodes a measure which hashdett to reducing the prison
population;

» Whether a proposal addresses a major area of mafety or criminal activity for which
there is no other reasonable, appropriate remedy;

» Whether a proposal addresses a crime which isthirdangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional prole legislative drafting error; and

* Whether a proposal proposes penalties which amopionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for This Bill
According to the author:

Sexual assault is now recognized as endemic in karesociety with 1 in 4
women reporting having been sexually assaultedeir tifetime. The first SART
was established in Santa Cruz County in Califomiz®85. Some counties have
moved slowly forward to emulate this model withwag composition and
success. The California Sexual Assault ResponamT8ART) Report was
published by CCFMTC which visited 20 counties abdayved varying success,
composition, and direction. These needs were iitedt a local agency
champion; active participation by key agencies amganizations; increased
collaboration and endorsement from elected andiafgbofficials; standard
operating policies, procedures and protocols; cagew to identify systemic
problems and corrective action plans; reliable syslematic distribution of
information about trends such as drug facilitatedusl assault, recognition and
identification of predator date rape, human tr&ffig; ensuring the operational
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and financial stability of the sexual assault f@ierexamination team which is
dependent on fluctuating fee-for-service revenuestable monthly operating
costs. As part of the forensic medical examinatexamination teams collect
DNA from the victim/patient which is submitted teetcrime laboratory and
uploaded into the Combined DNA Index System (CODI&)ther key evidence
is collected as well.

2. College and University Sexual Assault Response aRdevention Offices

The issue of sexual assault on college campusedsdeamswidely discussed in recent years,
including through a noted documentaBart of the discussion has concerned the facfTitiat

IX federal funding is conditioned on colleges amivarsities developing policies to address
sexual assault. Title IX (20 U.S.C. 81681 et ggqhibits discrimination on the basis of sex in
any public or private school (from elementary tlglograduate school). Title IX is most
commonly associated with requiring equal accesdhietic programs for women in U.S.
colleges, Title IX has a much broader reach thhaletts access to athletics. Within the
meaning of Title IX, discrimination also includesxsial harassment or sexual violence. Each
school that receives federal funds must developliaypto address discrimination of sex,
including sexual assault. The school must desigandtiéle 1X coordinator who shall oversee
complaints of sex discrimination and identify amfdlgess patterns or systemic problems that
discovered through reviewing complaints.

The U.S. Department of Education, Office for CRights has explained what a school must do
to comply with Title IX. A publication from the bfe entitled “Know Your Rights” has
explained the requirements a school must meetdreading sexual harassment or sexual
violence:

Title IX requires schools to adopt and publish gmigce procedures for students to file
complaints of sex discrimination, including complsi of sexual harassment or sexual violence.

» Schools can use general disciplinary procedurasitoess complaints of sex
discrimination. But all procedures must provide poompt and equitable resolution of
sex discrimination complaints.

» Every complainant has the right to present hisasrdase. This includes the right to
adequate, reliable, and impatrtial investigatiocahplaints, the right to have an equal
opportunity to present witnesses and other evidearwd the right to the same appeal
processes, for both parties.

» Every complainant has the right to be notifiedra time frame within which: (a) the
school will conduct a full investigation of the cphaint; (b) the parties will be notified of
the outcome of the complaint; and (c) the partiay file an appeal, if applicable.

» Every complainant has the right for the compléanbe decided using a preponderance
of the evidence standard (i.e., it is more likdigtrt not that sexual harassment or violence
occurred).

» Every complainant has the right to be notifiedwniting, of the outcome of the
complaint.

» Even though federal privacy laws limit disclosufeertain information in disciplinary
proceedings:

! http://www.nytimes.com/2015/01/26/movies/the-hngtground-a-film-about-rape-culture-at-colleges lhtm
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0 Schools must disclose to the complainant infornmaéibout the sanction imposed
on the perpetrator when the sanction directly eslé the harassed student. This
includes an order that the harasser stay away therharassed student, or that the
harasser is prohibited from attending school fpeaod of time, or transferred to
other classes or another residence hall.

o0 Additionally, the Clery Act (20 U.S.C. 81092(f)) hweh only applies to
postsecondary institutions, requires that bothigmtie informed of the outcome,
including sanction information, of any institutidiqaoceeding alleging a sex
offense. Therefore, colleges and universities n@yequire a complainant to
abide by a non-disclosure agreement, in writingtberwise.

0 The grievance procedures may include voluntaryrmé methods (e.qg.,
mediation) for resolving some types of sexual harest complaints. However,
the complainant must be notified of the right tal ¢éime informal process at any
time and begin the formal stage of the complaintess. In cases involving
allegations of sexual assault, mediation is not@ppate.

Another federal law - the Clery Act - requires eglés to report crime on campust has been
found that reports of sexual assaults rise wheny@et reporting is audited. Following an
audit, reports fall again. Further, the qualitysekual assault investigations and disciplinary
procedures on colleges and universities has beesutbject of strong criticisth. Including
college law enforcement and Title IX coordinatorsART teams could improve the quality of
investigations and the accuracy of reporting cangaexsial assaults.

As explained in Comment 5, the author is amendungtill to include Title IX Coordinators and
police agencies in its provisions.

3. Prevention Programs in College Settings; Considerain of Prevention Strategies by
SART Teams

Colleges and universities - even large schools asdiiC Berkeley, UCLA and USC - are
relatively close-knit communities. Even apart frim threat of losing federal funding, it
appears that sexual assault response and preventigrams could be effectively implemented
and assessed in such settings. Successful prograrntsbe adapted by SART participants to
other settings. It is thus recommended that ingasbn and implementation of evidence-based
sexual assault prevention programs and techniqai@schuded in the list of SART objectives.

The University of New Hampshitéargely developed a program of “bystander inteticeri that
has been demonstrated to be effective in redu@rgasd assault. Bystander intervention is being
notice implemented across the county. Televisthregisements or public service message
during the 2015 Super Bowl included dramatizatiohisystander intervention techniques.
Bystander intervention does not typically requirect confrontation of a potential sexual
assault perpetrator. It more often involves re@igg circumstances where sexual assault may
occur and changing the dynamics, context or diveaif the situation. The Associated Students

2 http://www.nytimes.com/2015/02/08/opinion/sundayffusion-about-college-sexual-assault.html

? http://www.nytimes.com/2014/02/09/education/edsifepping-up-to-stop-sexual-assault.html?_r=0
* http://cola.unh.edu/prevention-innovations/brirgglsystander%C2%AE

® http://www.nytimes.com/2014/02/09/education/ediifepping-up-to-stop-sexual-assault.html?_r=0
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of the University of California are petitioning W€ widely offer bystander intervention training.
Sexual assault prevention and treatment advocatbe &niversity of Virginia have called-for
mandatory bystander intervention training for fratees and sororities and the university has
implemented bystander programs. Numerous oth&rged and universities provide bystander
intervention training or encourage students toneard use bystander intervention techniques.

The New York State Department of Health genemddigcribes bystander intervention as
follows:

Bystander intervention is the act of feeling empaeand equipped with the
knowledge and skills to effectively assist in tleyention of sexual violence.
Bystander intervention doesn’t have to jeopardimedafety of the bystander. 2
Bystander intervention and “bystander educatiomgms teach potential
witnesses safe and positive ways that they catoguevent or intervene when
there is a risk for sexual violence. This approgigles community members
specific roles that they can use in preventing akxiolence, including naming
and stopping situations that could lead to sexitérce before it happens,
stepping in during an incident, and speaking oaire) ideas and behaviors that
support sexual violence. It also gives individuaks skills to be an effective and
supportive ally to survivors after an assault la&em place.

As explained in Comment 5, the author is amendaigyliill to include effective prevention
strategies, as specified.

4. Prior Legislation

» AB 406 (Torres), Chapter 406, Statutes of 2013¢ef2el the January 1, 2014 sunset date
on provisions of law that authorizes counties talggh child abuse multidisciplinary
personnel teams within that county to allow providgencies to share confidential
information in order to investigate reports of sersed child abuse and neglect
AB 2229 (Brownley), Chapter 464, Statutes of 2Gdihorized members of a
multidisciplinary personnel team engaged in thev@néion, identification, and treatment
of child abuse to disclose and exchange informagtaphonically and electronically if
there is adequate verification of the identitylod multidisciplinary team members
involved in the disclosure or exchange of informati

e AB 1441 (Garcia), of the 2003-04 Legislative Sessippropriated $15 million from the
General Fund to the Controller for distributionctmunty sheriffs for the implementation
of county and regional SAFE Team programs. AB 1443 held on the Assembly
Appropriations suspense file.

» AB 1858 (Hollingsworth), Chapter 1090, Statute002, authorized counties to
establish and implement SAFE Team programs

5. Proposed Amendments to Address Issues Raised in tAealysis
The author has agreed to the following amendments:
The bill sets out two lists of entities that mayibeuded in a Sexual Assault and Response

Team (SART). The amendments would make two additio the list of entities that may be
included in a SART “dependent on local needs aradsgo
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» University and College Title IX Coordinators;
» University and College police departments.

The bill also sets out SART objectives. The amesgmisiwould include prevention strategies
and collaborative efforts as SART objectives. @heendment would read as follows:

[A SART] shall plan and implement effective preventstrategies or collaborate with
other agencies and educational institutions toestdboth sexual assault by strangers and
sexual assault perpetrated by persons known tei¢hien such as a friend or family
member, a general acquaintance of the victim, poeglaate rape, and associated risks
created by binge drinking and drug-facilitated s#assault.

There is a drafting error in the portion of thd bdncerning objectives of SARTs. The hill
refers to “predator date rape.” The bill shouli&reo “predatory date rape.”

- END —



