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PURPOSE

The purpose of thishill isto require the Department of State Hospitals (DSH) to request that a
district attorney file a petition for commitment of a person as a sexually violent predator (SVP)
within 20 days of the determination by DSH that the person meets the criteria for commitment
asan SVP.

Current law provides for the civil commitment for psychiateand psychological treatment of a
prison inmate found to be a SVP after the perserskaved his or her prison commitment.
(Welf. & Inst. Code, 8 6600, et seq.)

Current law defines a "sexually violent predator" as "a penstwo has been convicted of a
sexually violent offense against at least one wmicnd who has a diagnosed mental disorder that
makes the person a danger to the health and sHfetliers in that it is likely that he or she will
engage in sexually violent criminal behavior." (W& Inst. Code, 8§ 6600, subd. (a)(1).)

Current law permits a person committed as a SVP to be heldrfandeterminate term upon
commitment. (Welf. & Inst. Code, § 6604.1.)

Current law requires that a person found to have been a SUR@nmitted to the Department

of State Hospitals (DSH) have a current examinadiohis or her mental condition made at least
yearly. The report shall include consideratiorafditional release to a less restrictive
alternative or an unconditional release is in testlinterest of the person and also what
conditions can be imposed to adequately proteatah@munity. (Welf. & Inst. Code, § 6604.9.)

Current law allows a SVP to seek conditional release withaimhorization of the DSH Director
when DSH determines that the person's conditiorsbathanged that he or she no longer meets
the SVP criteria, or when conditional release ithmperson's best interest and conditions to
adequately protect the public can be imposed. f{\8dhst. Code, § 6607.)

Current law allows a person committed as a SVP to petitiorcéorditional release or an
unconditional discharge any time after one yearomhmitment, notwithstanding the lack of
recommendation or concurrence by the Director oiD®Nelf. & Inst. Code, § 6608, subd.

(@).)

Current law provides that, if the court deems the conditior@@ase petition not frivolous, the
court is to give notice of the hearing date todtierney designated to represent the county of
commitment, the retained or appointed attorneyHercommitted person, and the Director of
State Hospitals at least 30 court days before dagiing date. (Welf. & Inst. Code, § 6608, subd.

(b).)

Current law requires the court to first obtain the writtenaeenendation of the director of the
treatment facility before taking any action on geition for conditional release if the is made
without the consent of the director of the treattrfaaility. (Welf. & Inst. Code, § 6608, subd.

(€).)

Current law provides that the court shall hold a hearing teheine whether the person
committed would be a danger to the health andyafetthers in that it is likely that he or she
will engage in sexually violent criminal behaviaredto his or her diagnosed mental disorder if
under supervision and treatment in the communityréht law further provides that the attorney
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designated the county of commitment shall repregenstate and have the committed person
evaluated by experts chosen by the state andi@atimmitted person shall have the right to the
appointment of experts, if he or she so requgdelf. & Inst. Code, 8§ 6608, subd. (e).)

Current law requires the court to order the committed perdaceal with an appropriate forensic
conditional release program operated by the staiterfe year if the court at the hearing
determines that the committed person would not t@nger to others due to his or her diagnosed
mental disorder while under supervision and treatrirethe community. Current law further
requires a substantial portion of the state-opdriteensic conditional release program to

include outpatient supervision and treatment. Ees/that the court retains jurisdiction of the
person throughout the course of the program. (V&elhst. Code, § 6608, subd. (e).)

Current law provides that if the court denies the petitiopliace the person in an appropriate
forensic conditional release program, the persoy moéfile a new application until one year has
elapsed from the date of the denial. (Welf. & lIi&bde, § 6608, subd. (h)

Current law allows, after a minimum of one year on conditioréase, the committed person,
with or without the recommendation or concurrenicthe Director of State Hospitals, to petition
the court for unconditional discharge, as specifiéfelf. & Inst. Code, § 6608, subd. (k).)

This bill requires the Director of DSH to forward a request county that a petition be filed for
a person to be committed to DSH for SVP treatmeriater than 20 calendar days prior to the
scheduled release date of the person.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpagvisional measure necessary to ensure that
the Legislature does not erode progress in redymisgn overcrowding.

On February 10, 2014, the federal court orderedfd@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febriz&y2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 26t8;
* 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloeidry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @dddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Brown (fn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiorfsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outavé-$acilities. (Defendants’ December 2014
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Status Report in Response to February 10, 2014r(t@9-cv-00520 KIM DAD PC, 3-Judge
Court,Coleman v. Brown, Plata v. Brown (fn. omitted).)

While significant gains have been made in redutiregprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetsigdRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of kilat may impact the prison population
therefore will be informed by the following quesis

* Whether a proposal erodes a measure which haskagett to reducing the prison
population;

* Whether a proposal addresses a major area of mafbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirgangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and

* Whether a proposal proposes penalties which agoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for This Bill

According to the author:

When the California Department of Corrections aetha&bilitation (CDCR) and
the Board of Parole Hearings (BPH) determine thanhdividual in custody may
be an SVP, based on their commitment offense ardiew of their social,
criminal, and institutional history, the individualreferred to the DSH for a full
SVP evaluation. Following that evaluation, if DSEteFrmines that the individual
is an SVP, the Director of DSH is required to resjubat the District Attorney or
County Counsel in the county in which the persos wa@nvicted file a petition for
commitment. The filing of that petition beginsigilccommitment process, which
can lead to the individual being confined at Cagdirstate Hospital to receive
treatment until it is determined that they no longese a risk of re-offense.

The SVP Act contains a statutory timeline for esidp of the evaluation process,
as well as time limits for the filing of the petiti and certain court proceedings.

It does not, however, contain a time frame forghlkemission of the request for
the filing of a petition to the DA or County Couhs®ecause of this, DSH often
submits filing materials less than 48 hours betbeerelease of an inmate who has
already been determined to qualify as an SVP. rébelt of these late requests is
that the prosecuting agency bears the burdening fd case and transporting a
defendant at the last minute, at an enormous caktise of resources. The better
and long accepted operating practice is for DSkutamit the filing in time for

the DA to be able to meaningfully review the requgle the petition, and

arrange for transportation of the alleged SVP &dbunty where trial will be

held. In at least one instance in Los Angeles @guhe filing request was
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submitted too late for the filing of a petitiom several instances, the supporting
documents that are necessary for the filing oftéaipe were not certified and
there was little to no time to correct this egregi@rror by DSH.

The simple solution to this problem is to creastadutory requirement that DSH
submit the request for the filing of a petitionfieaver than 20 days prior to the
release of a person determined to be an SVP. prbisdes the attorneys with
time to meaningfully review and prepare a petitiang protects public safety by
helping to ensure that nobody slips through theks@ue to a last minute filing
request.

2. Previous SVP Law Amendments

The SVP law was enacted in 1995 in response toecnathat dangerous sex offenders
were being released into the community after tlegyexd determinate sentences in
prison. The law is especially complicated. Theeeraimerous steps and entities
involved in the process of assessing and commietipgrson to DSH as an SVP. The
law has been frequently amended to prevent ort@ieslease of an alleged or
committed SVP due to some problem or anomaly ayiBom the complexity of process.
For example, the law was amended by two separgénay bills in the 1999-2000
legislative session. One bill allowed CDCR to haldotential SVP 45 days past his
parole release date so that DSH experts could aimpquired SVP evaluations. The
other bill allowed commitment proceedings to pratdespite a mistake in law or fact by
CDCR as to application of parole rules. In 20b®, law was amended to give
prosecutors access to material relied upon by at@isiin producing updated evaluations
of alleged SVPs. Other amendments from 1999 thr@@3.5 have concerned notice
requirements to communities where an SVP will beased and virtually every other
aspect of the law.

-- END -



