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PURPOSE

The purpose of thishill isto add specified employees of state hospitals and the Department of
Corrections and Rehabilitation to those who may request an additional level of confidentiality
from the Department of Motor Vehicles.

Under existing law the residential addresses of certain public engdeyand their families are
confidential. (Vehicle Code 8§88 1808.4 and 180&»&gan in 1977.)

Existing law states that all residence addresses in any re¢ohé Department of Motor
Vehicles (DMV) are confidential and shall not bedibsed to any person, except a court, law
enforcement agency, or other governmental agem@s authorized in section 1808.22 of the
Vehicle Code. (Vehicle Code §8 1808.21 - addetdigo.)

Existing law states that any person may seek suppression @siVyregistration or driver’s
license record if he or she can show that he orsstiee subject of stalking or a threat of death or
great bodily injury. The suppression will be foperiod of one year renewable for two more one
year periods. (Vehicle Code § 1808.21(d).)

Existing law provides that the home address of specified peratiich appear in the records of
DMV is confidential upon the request of the peraod that it not be disclosed except as
specified. (Vehicle Code 88 1808.4 and 1808.6.)

Existing law provides that the willful, unauthorized disclosofehis information as it relates to
specified law enforcement (peace officers, emplsydeity police departments, and county
sheriffs’ offices and their families) that resulisthe bodily injury to the individual or

individuals whose specified information was confitial, is a felony. (Vehicle Code 8§ 1808.4.)

Existing law provides that the release of such confidentiarimftion, for all other persons
specified, is a misdemeanor and punishable byeadinup to $5,000 and/or by up to one year in
a county jail. (Vehicle Code § 1808.45.)

Thisbill would add the following officers and employeeshwitie Department of State Hospitals
and the CDCR: prelicensed psychiatric techniciayghiatric technician; senior psychiatric
technician; nurse practitioner; health serviceigist and program director-medical, to those
who can request an additional layer of confideityiditom the DMV.
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RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sizetil legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Muddff the United States Supreme Court

ruling and federal court orders relating to théestaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpabvisional measure necessary to ensure that
the Legislature does not erode progress in redymilsgn overcrowding.

On February 10, 2014, the federal court orderedd®ala to reduce its in-state adult institution
population to 137.5% of design capacity by Febri2&y2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848,
» 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repotteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outadé-$acilities. This current population is
now below the court-ordered reduction to 137.5%lesfign bed capacity.”( Defendants’
February 2015 Status Report In Response To Febfidarg014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Cour€oleman v. Brown, Plata v. Brown (fn. omitted).

While significant gains have been made in redutiregorison population, the state now must
stabilize these advances and demonstrate to tlkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefesladRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gaedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of killat may impact the prison population
therefore will be informed by the following quests

» Whether a proposal erodes a measure which hashudett to reducing the prison
population;

* Whether a proposal addresses a major area of maiéty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirdangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

» Whether a proposal corrects a constitutional prole legislative drafting error; and

* Whether a proposal proposes penalties which amopionate, and cannot be achieved
through any other reasonably appropriate remedy.
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COMMENTS

1. Need for ThisBill

According to the author:

AB 222 would add psychiatric technicians at theifGalia Department of
Corrections and Rehabilitation (CDCR) and at theddement of State Hospitals
(DSH) to the list of professions eligible for enlbad confidentiality of home
address information stored by the Department ofo¥i@ehicles.

Psychiatric Technicians are the largest classiGioabf direct level of care
providers at DHS, which currently operates fivaestaospitals, and CDCR which
operates 33 prisons throughout California.

Currently, nearly every employee classification &yed by CDCR is eligible for
enhanced confidentiality at DMV with the exceptafrpsychiatric technicians.
Furthermore, SDH treats many of the same seriodviahent offenders at its
facilities, including Sexually Violent Predators@balinga State Hospital.

2. Background of DMV Confidentiality

Vehicle Code section 1808.4 was added by statut®7i7 to provide confidentiality of home
addresses to specified public employees and theiilies.

In 1989, Vehicle Code section 1808.21 was addedaie all residence addresses contained
within the Department of Motor Vehicle files condiatial. Vehicle Code section 1808.21(a)
states the following:

The residence address in any record of the depattisieonfidential and cannot
be disclosed to any person except a court, lawresrfeent agency, or other
governmental agency, or as authorized in Secti@8.22 or 1808.23.

This section was further amended in 1994 to alledwiduals under specific circumstances to
request that their entire records be suppresseg.iralividual who is the subject of stalking or
who is experiencing a threat of death or greatligadjury to his or her person may request their
entire record to be suppressed under this section.

Upon suppression of a record, each request fornrdon about that record has to be authorized
by the subject of the record or verified as legdienby other investigative means by the DMV
before the information is released.

A record is suppressed for a one-year period.hédtend of the one year period, the suppression
is continued for a period determined by the depantrand if the person submits verification
acceptable to the department that he or she ca@sittuhave reasonable cause to believe that he
or she is the subject of stalking or that therstsxa threat of death or great bodily injury to his

or her person.

DMV has long maintained that all residence addiease suppressed and only persons
authorized by statute can access this information.
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Under sections 1808.4 and 1808.6 the home addretspscific individuals are suppressed and
can only be accessed through the Confidential Risddnit of the Department of Motor
Vehicles while under section 1808.21, the residextiress portion of all individuals’ records
are suppressed but can be accessed by a cougnfarcement agency, or other governmental
agency or other authorized persons.

3. The Department of Motor Vehicles

There have been a number of bills adding or attergpd add various public employees to the
enhanced confidentiality provisions of the VehiClede.

According to a Senate Committee on Public Safeayais for June 11, 1996 of AB 1941
(Bordonaro):

According to a letter dated June 9, 1995 from tepddtment of Motor Vehicles
concerning related measures initially set for ealast year (AB 191, AB 688,
AB 1396) on this issue, AB 1941 “is just one of fdulls slated for the Criminal
Procedure Committee hearing on June 13 which seeklude various
professions within the category of confidentialoets that have historically been
reserved for law enforcement personnel. When nareeadded to this special
category, they cannot be accessed except throtejaphone procedure utilized in
one particular file security area in the DMV’s Saoento headquarters location.
Currently, we estimate that this file contains elés half a million individual
records which must be manually entered and indallgiuetrieved when access is
authorized.

The DMV has stated that approximately 1000 reguestsonfidentiality of home
addresses are made each week. The Confidentiatd®ednit of the DMV
consists of 12 people and only two of these pemplw these forms to determine
whether the individuals requesting confidentiadite in fact qualified to do so.

According to the DMV, a majority of these requeats granted due to the fact that the DMV
restricts the release of the request forms to fyuradj agencies and individuals only. The
Confidential Records Unit of the DMV updated “59@@ords in May 1995 and only 273
applications were rejected.”

4. Adding Psychiatric Techniciansand Other State Hospital and CDCR Employees

This bill would add the following officers and erogkes with the Department of State Hospitals
and the CDCR: prelicensed psychiatric techniciaychiatric technician; senior psychiatric
technician; nurse practitioner; health servicegigfist and program director-medical to the
provision that suppresses residence informationcdsa only then be accessed by the
Confidential Records Unit.
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The sponsor notes that:

Many psych techs have been threatened and ev&edtay paroling inmates and
discharged patients. In several cases, the inpadients were able to obtain the
psych techs home address. This bill provides &adavel of protection to our
members from being stalked or harmed by parolediasor released patients
with a history of mental iliness.

In spite of the legitimate concerns about the gaféthese state employees, since a member of
the public camever access anyone’s information from DMV, is the exgan of those in the
additional suppression section, which adds to theklwad of DMV, necessary?

5. Similar Legidation

SB 372 (Galgiani) which passed this Committee onlA&8, 2015 was held in the Senate
Appropriations Committee. That bill would have addode enforcement officers, parking
control officers, non-sworn investigators with thepartment of Insurance (DOI), and the spouses
and children of these persons to the list of pegsamo may request an additional level of
confidentiality from the Department of Motor Vehgsl The Senate Appropriations Committee
analysis notes:

* To the extent up to 6,500 code enforcement offid@@l investigators, parking control
officers, and their family members could applyhe first year and/or annually thereatfter,
accounting for changes to vehicle ownership, thevDibuld incur additional staffing
costs to process these applications as the systadministered manually, including a
significant portion requiring follow-up inquirieEirst-year costs are estimated at about
$350,000 and ongoing costs of $85,000 (Motor Vehacount Special Fund)

» Potential reduction in state and local tolls, pagkiees, and fines to the extent that
current law makes it difficult for local parkingioll agencies to collect tolls and fines
from additional persons protected by the enhanoeéidentiality statutes.

6. San Diego Union Tribune Editorial

An editorial by Steven Greenhut in the San Diegoodribune discussing this bill and SB
372(Galgiani) pointed to a history of questionsedi by the expanded confidentiality program
and whether either bill is even necessary:

Seven years ago, a newspaper investigation fowtdtlittle-known state
program designed to protect police and judges fiwerpublic disclosure of their
home addresses had expanded into a massive datdaSemillion public
employees and their family members, few of whonefaey on-the-job dangers
to merit the protection.

Because of this Confidential Records Program, “dleisi with protected license
plates can run through dozens of intersectionsratbed by red light cameras and
breeze along the 91 toll lanes with impunity,” accitiog to the Orange County
Register report. They evade parking citations areh get out of speeding tickets
because police officers realize “the drivers aree'of their own’ or related to
someone who is.”
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The whole purpose of the confidential databasddragbeen deemed irrelevant.
“State law now bars the DMV from disclosing home@sses for any of its
licensees to anyone except for those with legitanatsiness reasons like financial
institutions, insurance companies and toll-roachagss,” reported the Sacramento
Bee in a 2010 editorial. The newspaper called ersthte to dump this list for
“privileged” workers and their kin (Greenhut, StayéGrowing List Let Workers
Snub Traffic Laws” San Diego Union Tribune May 2015

http: //Amww.utsandi ego.convnews/2015/may/11/legislatur e-state-wor ker s-
confidential-licenses/all/?print)
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