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PURPOSE

The purpose of thishill isto authorize six counties, effective July 1, 2019, to offer an
alternative program, as specified, than the one required under current law for individuals
convicted of domestic violence and would sunset July 1, 2022.

Existing law defines “domestic violence” in the Family Codeahsise perpetrated against any of
the following persons:
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1) A spouse or former spouse;

2) A cohabitant or former cohabitant;

3) A person with whom the defendant is having or hes & dating or engagement relationship;

4) A person with whom the respondent has had a chitére the presumption applies that the
male parent is the father of the child of the fean@drent;

5) A child of a party or a child where the presumptamplies that the male parent is the father
of the child to be protected; and,

6) Any other person related by consanguinity or affimithin the second degree. (Fam. Code,
§6211.)

Existing law requires a person convicted of domestic violenke veceives probation to
successfully complete a batterer’s program, asifsgecor if none is available, another
appropriate counseling program designated by thet,cor a period not less than 52 weeks with
periodic progress reports by the program to thetauery three months or less and weekly
sessions of a minimum of two hours class time domaihe defendant is required to attend
consecutive weekly sessions unless granted an exalsence for good cause by the program
for no more than three individual sessions durirggdntire program, and is required to complete
the program within 18 months unless, after a hgatime court finds good cause to modify the
requirements of consecutive attendance or comple&tithin 18 months. (Pen. Code, 8
1203.097, subd. (a)(6).)

Existing law requires the probation department to make an figa®n and take into
consideration the defendant’s age; medical histamyployment and service records; educational
background; community and family ties; prior inaite of violence; police report; treatment
history, if any; demonstrable motivation; and otimetigating factors in determining which
batterer’s program would be appropriate for theedgént. If requested, this information shall be
provided to the batterer’s program. (Pen. Code€@1097, subd. (b)(1).)

Existing law requires the probation department to also determwimch community programs the
defendant would benefit from and which of thosegpams would accept the defendant. The
probation department is required report its findiagd recommendations to the court. (Pen.
Code, § 1203.097, subd. (b)(1).)

Existing law provides that after the court orders the defenttaatbatterer’s program, the
probation department is required to conduct amairgissessment of the defendant, including, but
not limited to, all of the following:

1) Social, economic, and family background;

2) Education;

3) Vocational achievements;

4) Criminal history;
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5) Medical history;

6) Substance abuse history;

7) Consultation with the probation officer;

8) Verbal consultation with the victim, only if thectim desires to participate; and,

9) Assessment of the future probability of the defen@@mmitting murder. (Pen. Code, 8
1203.097, subd. (b)(3)(A)-(1).)

Existing law requires the court or the probation departmengfier defendants only to batterer’'s
programs that follow standards as outlined belohictvmay include, but are not limited to,
lectures, classes, group discussions, and cougsélire probation department is required to
design and implement an approval and renewal psdoedatterer’'s programs and shall solicit
input from criminal justice agencies and domesiitence victim advocacy programs. (Pen.
Code, § 1203.097, subd. (c).)

Existing law specifies that the goal of a batterer’s prograto stop domestic violence and that it
shall consist of the following components:

a) Strategies to hold the defendant accountable fwvitbience in a relationship, including, but
not limited to, providing the defendant with a weit statement that the defendant shall be
held accountable for acts or threats of domestitence;

b) A requirement that the defendant participate inoimgy sSame-gender group sessions;

c) An initial intake that provides written definitions the defendant of physical, emotional,
sexual, economic, and verbal abuse, and the tesbsifpr stopping these types of abuse;

d) Procedures to inform the victim regarding the regments for the defendant’s participation
in the intervention program as well as regardingjlable victim resources. The victim also
shall be informed that attendance in any prograssdmt guarantee that an abuser will not
be violent;

e) A requirement that the defendant attend group @essree of chemical influence;

f) Educational programming that examines, at a minigrgender roles, socialization, the
nature of violence, the dynamics of power and adpéind the effects of abuse on children
and others;

g) A requirement that excludes any couple counselirfgrily counseling, or both;

h) Procedures that give the program the right to assbsther or not the defendant would
benefit from the program and to refuse to enr@ldiefendant if it is determined that the
defendant would not benefit from the program, s@las the refusal is not because of the
defendant’s inability to pay. If possible, the praxg shall suggest an appropriate alternative
program;
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i) Program staff who, to the extent possible, haveip&nowledge regarding, but not limited
to, spousal abuse, child abuse, sexual abuse aslsabuse, the dynamics of violence and
abuse, the law, and procedures of the legal system;

J) Program staff who are encouraged to utilize theedige, training, and assistance of local
domestic violence centers;

k) A requirement that the defendant enter into a emitigreement with the program, which
shall include an outline of the contents of thegoam, the attendance requirements, the
requirement to attend group sessions free of crenmfiuence, and a statement that the
defendant may be removed from the program ifdeermined that the defendant is not
benefiting from the program or is disruptive to gregram;

[) A requirement that the defendant sign a confidétytistatement prohibiting disclosure of
any information obtained through participatinghe program or during group sessions
regarding other participants in the program;

m) Program content that provides cultural and ethercsgivity;

n) A requirement of a written referral from the coartprobation department prior to permitting
the defendant to enroll in the program. The writteflerral shall state the number of
minimum sessions required by the court;

0) Procedures for submitting to the probation depantmaiform written responses to include
proof of enroliment, periodic progress reports, arfshal evaluation of the defendant’s
progress; and,

p) A sliding fee schedule based on the defendantigyatm pay, as specified. (Pen. Code 8
1203.097, subd. (c)(1).)

Existing law authorizes the court to refer persons only toeatts programs that have been
approved by the probation department, as specifiedn. Code, § 1203.097, subd. (c)(2).)

Existing law defines “evidence-based practices” as “supervipmities, procedures, programs,
and practices demonstrated by scientific researceduce recidivism among individuals under
probation, parole, or post release supervisioRén( Code, § 17.5, subd. (a)(9).)

This bill authorizes six counties—Napa, San Luis Obispo,s&8Batbara, Santa Clara, Santa
Cruz, and Yolo—to offer a program for individuatsnwicted of domestic violence that does not
comply with the requirements of the batterer’s pang listed above if the following are true:

1) The county develops the program in consultatiom Wit domestic violence service
providers and other relevant community partners;

2) The county performs a risk and needs assessméningtian assessment demonstrated to be
appropriate for domestic violence offenders forheaifender entering the program,;

3) The offender’s treatment within the program is lolase the findings of the risk and needs
assessment;

4) The program includes components which are evideased or promising practices;

5) The program has a comprehensive written currictthahinforms the operations of the
program and outlines the treatment and interventiodalities;
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6) The offender’s treatment within the program isriot less than one year in length, unless an
alternative length is established by a validatel and needs assessment completed by the
probation department or an organization approvethéyrobation department;

7) The county collects all of the following data farficipants in the program:

a) The offender’'s demographic information, includirggagender, race, ethnicity, marital
status, familial status, and employment status.

b) The offender’s criminal history.

c) The offender’s risk level as determined by the askl needs assessment.

d) The treatment provided to the offender during ttegpam and if the offender completed
that treatment.

e) The offender’s outcome at the time of program catigh, and six months after
completion, including subsequent restraining okdelations, arrests and convictions,
and feedback provided by the victim if the victigsdes to participate; and

8) The county reports all of the following to the Lelgiure annually:

a) The risk and needs assessment tool used for tlgegono

b) The curriculum used by each program.

c) The number of participants with a program lengtreothan one year, and the alternate
program lengths used.

d) Individual data on the number of offenders parttipg in the program.

e) Individual data for the information the county ealls on program participants as
described above, including demographic informatameffender’s criminal history, and
an offender’s risk level, among others.

This bill provides that offenders who complete this typprofgram will be deemed to have met
the batterer’s program requirements set forth maP€ode section 1203.097.

Thisbill defines “evidence-based program or practice” tamee program or practice that has a
high level of research indicating its effectivenesstermined as a result of multiple rigorous
evaluations including randomized controlled trizsgl evaluations that incorporate strong
comparison group designs, or a single large mtdtisindomized study, and, typically, has
specified procedures that allow for successfulicapbn.

This bill defines “promising program or practice” to megsragram or practice that has some
research demonstrating its effectiveness but doemaet the full criteria for an evidence-based
designation.

This bill requires that the report submitted annually tolLtbgislature comply with Government
Code section 9795.

Thisbill provides that this program is operative on Jul2l9 and remains in effect only until
July 1, 2022, and as of that date is repealed.
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COMMENTS

1. Need for ThisBill

According to the author:

In the early 1990’s California led the nation whieestablished a mandatory 52
week batterer intervention program (BIPs) for pegghced on probation for

domestic violence battery. Under state law, praethiefs are responsible for
assessing offender needs and certifying and mamgt@1Ps. However, most of
these programs have not been updated since 19%tentirey evidence based.

In 2012, the Crime and Justice Institute releasexpart that found domestic
violence offenders have an incredibly high rightedidivism. Studies using
direct victim interviews estimate relapse violentd0%-80% of the cases. The
report found that most court-mandated batterervetdgion programs do not
reduce recidivism or alter batterers’ attitudesuttwolence.

AB 372 creates a pilot program that specific castian use to ensure sure their
batterer intervention programs best fit the neddlaoffenders. It will require
participating counties, with domestic violence ss\providers and other
community partners to develop a program that peréoa risk and needs
assessment for offenders entering the program. pidgram will use evidence
based or promising practices and require a writtericulum. This pilot will also
collect information regarding the participants loé program and submit a report
annually to the Legislature.

This program will last from Julyl, 2019 to July2D22.

2. Evidence-Based Practices as Applied to Domestic Violence Offender Assessment,
Treatment, and Supervision

“Domestic violence offenders generally have a higfle of recidivism. Studies using direct
victim interviews over a period of time estimatpeat violence in the range of 40 to 80 percent
of cases.” (Webster & Bechtel, Evidence-Based Rexfor Assessing, Supervising and
Treating Domestic Violence Offender (Aug. 2012)r@iand Justice Institute at Community
Resources for Justice, p. 10, citation in footrostetted.) “[D]Jomestic violence is a complicated
community problem and we have yet to figure outtwinarks for effectively intervening with
batterers to reduce recidivism. Research to dateniécated that the most common court-
mandated batterer intervention programs do notaedecidivism or alter batterers’ attitudes
about violence.”Id. at p. 12, citation in footnote omitted.) “Commiyrsupervision agencies are
struggling with budget cuts, high caseloads andgu to reduce failure rates. A growing body
of literature points to four core practices thaewhmplemented as a system can contribute to
reductions in reoffending. These include (1) usislaassessment tool to identify criminogenic
risks and needs; (2) employ tailored supervisioatagies and treatment plans; (3) implement a
system of rewards and sanctions; and (4) providelskiding support for probation officers.”
(Id. at p. ii.)
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3. Judicial Council Study

The Judicial Council conducted a study of the &diatterer intervention programs (BIPs) and
published the findings in 2009. (Judicial CoundilCalifornia,Batterer Intervention Systemsin
California <http://www.courts.ca.gov/documents/batterer-repdf> [as of May 15, 2018].) The
study concluded the following:

The men who find their way into the justice systend ultimately enroll in BIPs appear
to be non-representative of the larger social gmobdf domestic violence. The sample of
men convicted of domestic violence offenses draamthiis study generally had low

levels of educational attainment, were poor, mgjdtiispanic, and had lengthy criminal

records;

Slightly more than one third of the men convictéddomestic violence in our sample
report that they still live with their victim; abbone third of the men reported that they
live with children;

BIPs appear to incorporate multiple approachestervention with domestic violence
offenders into their programs, integrating compasesf cognitive behavioral therapy,
the Duluth model and other methods that they deterare appropriate and effective;

The educational topics that BIPs identified as ingot to helping offenders end their
abuse appear to be consistent with the legislagigairements for these programs;

Offenders’ rates of program completion varied asmifferent BIPs. The reason for this,
however, appears to be in part that the charatitarisf men who are enrolled in different
BIPs varies systematically across programs. Thesstal significance of the differences
in program completion across BIPs declines as madit, individual-level variables are
added to the model;

In contrast to the weak correlation between progcammpletion and BIP, there is no
statistical association at all between programsamdffender’s likelihood of re-offense;

For offenders who successfully completed the 52kvigd®, attitudes and beliefs showed
small, positive, changes along a number of dimessiocluding taking greater personal
responsibility, understanding the effect of abus®thers, and anger management;

The strongest predictors of whether or not men wer@rested following intake in a BIP
were individual characteristics of the offenderst the characteristics of jurisdictions or
BIPs in which offenders were enrolled. Men who werere educated, older, had shorter
criminal histories, and did not display clear sigrisdrug or alcohol dependence had a
lower likelihood of re-arrest;

Whether probation or the court is primarily respblesfor oversight of the offenders
made no difference in the likelihood of re-arrest.
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In addition, the study raised the following issties may have policy implications:

Because of the salience of individual charactesst predicting program completion
and re-offense, enhanced risk and needs assesatmetatke may improve offender
treatment.

Drug/alcohol treatment may be essential to helpraférs end their abuse.

The current BIP fee structure may hinder differatetil case management.

The effort to understand the impact of the jussigetem as a whole is hampered by
variationwithin jurisdictions.

Clearer specification of system intervention meesus needed.

More information on BIPs is needed to understardlidentify promising practices.

- END -



