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PURPOSE

The purpose of this bill isto authorize a court to develop a program to offer mental health and
addiction treatment services, as defined, to women charged with specified non-felony
complaints and sunsets the provisions of this bill on January 1, 2020.

Existing lawvests in the superior courts the judicial poweCafifornia. (Cal. Const. art. VI, 8
1.)

Existing lawestablishes the Judicial Council and authorizemtto make rules and
recommendations regarding the operation of thetso€al. Const. art. VI, § 6(d).)

Existing lawallows courts to make rules for the administratbthe courts so long as they are
not otherwise prohibited by the Constitution, stator rules adopted by the Judicial Council.
(Gov. Code, § 68070.)

Existing lawrequired the Department of Corrections to estalaighimplement a community
treatment program under which women inmates seatktacstate prison, as specified, who have
one or more children under the age of six yeari bhaligible to participate in the program.
(Pen. Code, § 3411.)
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Existing lawspecifies that the community treatment program ghral/ide for the release of the
mother and child or children to a public or privédeility in the community suitable to the needs
of the mother and child or children, and which wilbvide the best possible care for the mother
and child. (Pen. Code, § 3411.)

Existing lawcreated the Pregnant and Parenting Women’s Altemm&entencing Program Act,
an alternative sentencing program for pregnant woarevomen with children under six years
of age who have a well-established history of sutxst abuse and meet other specified criteria.
(Pen. Code, 88 1174-1174.9.)

Existing lawauthorizes a trial court to "defer entry of judgrtidor eligible drug offenders,
provided the offender pleads guilty and completea@proved drug program, as specified. (Pen.
Code § 1000.)

Existing lawauthorizes a "preguilty plea” diversion for eligilrug offenders. Diversion
programs are available in a county where the cthetprosecutor and the public defender to use
such a process. In true diversion the underlylmyges are dismissed if the defendant completes
the diversion program. Should the defendant faitlversion, the criminal charges will be
reinstated. (Pen. Code § 1000.5.)

Existing lawrequires non-violent drug possession offenderspandliees to receive drug
treatment instead of incarceration. Eligible paeslreceive community-based treatment for a
non-violent drug possession violation of parolBer{. Code 88 1210.1 and 3063.1.)

This bill permits a court, until January 1, 2020, to develgogram to offer mental health and
addiction treatment services to women who are @thnga complaint that consists only of
misdemeanor offenses or who are on probation ferasnrmore misdemeanor offenses. Prohibits
this bill from applying to women who are chargedhaa felony or are under supervision for any
felony conviction.

This bill defines “mental health and addiction treatmentises” as evidence-based treatment
and recovery wraparound support services thatdeglbut are not limited to:

1) Mental health and substance abuse treatment, ingadidiction counseling, inpatient
detoxification, case management, daily living skidlnd medication-assisted treatment
(MAT) or any other federally approved medication;

2) Vocational services;

3) Housing assistance;

4) Community support services;

5) Care coordination;

6) Transportation assistance; and,

7) Mental health and substance abuse assessments.
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This bill provides a sunset date of January 1, 2020.

COMMENTS
1. Need for This Bill
According to the author:

Women in county jails face unique challenges. Mwten than not, they have
young children whose lives become disrupted. Docuarges have shown that
once women enter the "system" they tend to contiow®mmit offenses. AB 532
is my attempt to help break the vicious cycle @fd&vism by authorizing county
courts to develop and implement addiction, mergalth treatment, and other
services for females that have been charged witlsdemeanor. Women who
are provided with these services will be able won improving their lives and
getting on the straight and narrow. Many of thefdenalers have hit rock bottom
and it is our duty as a state to help rehabilitagen by offering them the services
that they need. The goal of AB 532 is to help éhato have made mistakes turn
their life around by providing them with rehabititan services at the first point of
contact, rather than allowing them to simply bec@mether statistic

2. Mental Health Courts

Mental health courts are a type of problem sohdagrt that combine judicial supervision with
community mental health treatment and other supg®ktices in order to reduce criminal

activity and improve the quality of life of pargi@ants. Mental health courts are established to
make more effective use of limited criminal justaoed mental health resources, to connect
individuals to treatment and other social servioghie community, to improve outcomes for
offenders with mental illness in the criminal justisystem, to respond to public safety concerns,
and to address jail overcrowding and the disprogoate number of people with mental illness

in the criminal justice system. (http://www.coucts gov/5982.htm)

Mental health courts tend to share the followirenents:

a) Participation in a mental health court is voluntamhe defendant must consent to
participation before being placed in the program;

b) Each jurisdiction accepts only persons with dentab$t mental illnesses to which their
involvement in the criminal justice system can tiglauted;

c) The key objective of a mental health court is thexi prevent the jailing of offenders
with mental illness by diverting them to appropgi@bmmunity services or to
significantly reduce time spent incarcerated,

d) Public safety is a high priority, and offendershwmental iliness are carefully screened
for appropriate inclusion in the program;
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e) Early intervention is essential, with screening egfeérral occurring as soon as possible
after arrest;

f) A multidisciplinary team approach is used, with timneolvement of justice system
representatives, mental health providers, and Gilngport systems;

g) Intensive case management includes supervisioartitgpants, with a focus on
accountability and monitoring of each participapesformance; and

h) The judge oversees the treatment and supervisaregs and facilitates collaboration
among mental health court team members. (http://veawrts.ca.gov/5982.htm)

3. Drug Courts

Drug Courts are specially designed court calenttetsprovide an alternative to traditional
criminal justice prosecution for non-violent drugjated offenses. These courts combine close
judicial oversight and monitoring with probationpguvision and substance abuse treatment
services. (www.courts.ca.gov/5979.htm)

The goals of these programs are to:
a) Reduce recidivism and substance abuse among saobsthnsing offenders; and
b) Increase the offender’s likelihood of successfoabdlitation.

Adult drug courts provide access to treatment tlasgance-abusing offenders in criminal,
dependency, and family courts while minimizing tise of incarceration. They provide a
structure for linking supervision and treatmentwongoing judicial oversight and team
management. The majority of drug courts includiainntensive treatment services with
ongoing monitoring and continuing care for a yeamore. (d.)

4. Equal Protection

This bill allows courts to set up a program thadesigned to provide mental health and
addiction treatment serviceswmmencharged with misdemeanors or with a prior misderoea
conviction. This bill does not make allowancestfte establishment of a similar program for
mencharged with a misdemeanor or with a prior misceEme conviction.

The Equal Protection Clause of the Fourteenth Amreard, Section 1, commands that no state
shall "deny to any person within its jurisdictidretequal protection of the laws." Thgual
Protection Clausgenerally requires the government to treat sityilsituated people alike&ity

of Cleburne v. Cleburne Living Ctr., Inel73 U.S. 432, 439, 87 L. Ed. 2d 313, 105 S. 2493
(1985) Dissimilar treatment of dissimilarly situatedgens does not violate equal

protection. SeBarket, Levy & Fine, Inc. v. St. Louis Thermal Eye€Corp, 21 F.3d 237, 242

(8th Cir. 1994)

While discrimination on the basis of race or naicorigin is subject to "strict
scrutiny,” classifications based on economic fiecto non-suspect classifications are subject to
the rational basis standard of reviewaglkner v. Jones,F.3d, No. 93-2030, slip op. at 7
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(4th Cir. Nov. 17, 1993.) On the other hand, sagdul classifications, even in the context of
unequal prison conditions, are given "intermediatgUtiny. (d.; Bukhari v. Hutto487 F. Supp.
1162, 1171 (E.D. Va. 1980) "To withstand intermediate scrutiny, a statytcassification

must be substantially related to an important gewental objective."I{., citing Clark v. Jeter
(1988),486 U.S. 456, 46IMississippi Univ. for Women v. Hogé1982),458 U.S. 718,

724.) "Legislative distinctions based on gender ntastbe justified by an important
governmental interest in recognizing demonstratéfdrdnces between males and females. But
intermediate scrutiny will reject regulations basedstereotypical and generalized conceptions
about the differences between males and femaM&5{(v. Virginia Dep’t of CorrectionNd994)
847 F.Supp.2d 402, 405.)

If a court was to find that men and women dealinitp wental health and substance abuse issues
in the criminal justice system are “similarly sited” for purposes of evaluating an equal
protection claim, the court would apply intermediatrutiny. Such scrutiny would require a
finding that allowing a court to establish a treatihprogram only for women was “substantially
related to an important governmental objectivedider to find that the program satisfies
constitutional requirements.

5. Women and Substance Abuse

The analysis of the Assembly Public Health Comnajttecluded information from the National
Institute of Drug Abuse which identified differerscketween men and women dealing with
substance abuse. The National Institute of Drugsilstates that gender-related drug abuse
treatment should attend not only to biologicaleliéinces but also to social and environmental
factors, all of which can influence the motivatidosdrug use, the reasons for seeking
treatment, the types of environments where treatmesbtained, the treatments that are most
effective, and the consequences of not receiveafitnent. Many life circumstances
predominate in women as a group, which may requspecialized treatment approach. For
example, research has shown that physical and lseauma followed by post-traumatic stress
disorder is more common in drug-abusing women thanen seeking treatment. Other factors
unique to women that can influence the treatmentg®ss include issues around how they come
into treatment (as women are more likely than noeseek the assistance of a general or mental
health practitioner), financial independence, aretyjpancy and child care.

Such distinctions between men and women relatigibstance abuse could potentially support

the establishment of a substance abuse/mentahi@aljram which is only available to women,
should an equal protection challenge arise.

-- END -



