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PURPOSE

The purpose of this bill is to: 1) provide that wieea defendant’s case has been transferred
from the county of conviction to the superior court another county for purposes of
probation or mandatory supervision, the receivingwt shall accept full jurisdiction over the
case at the time the transfer is ordered; 2) pravithat the defendant shall continue to pay
outstanding restitution, fines, fees and other cos$b the collection program in the county from
which the case was transferred; and 3) authorize tleceiving court, with the approval of the
court that transferred the case, to collect paymefriom the defendant.

Existing law provides that whenever a person is released updrapon or mandatory
supervision the court, upon noticed motion, shratsfer the case to the superior court in any
other the person resides permanently, meaningdtedsintention to remain for the duration of
probation or mandatory supervision, unless thestearing court determines that the transfer is
inappropriate and states its reasons on the reddpdn notice of the motion for transfer, the
court of the proposed receiving county may prowidements for the record regarding the
proposed transfer following procedures set forthules of court developed by the Judicial
Council. The court and the probation departmeal gfive the matter of investigating those
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transfers precedence over all actions and procgedirerein, except actions or proceedings to
which special precedence is given by law, to thebteat all those transfers shall be completed
expeditiously. (Pen. Code, 8§ 1203.9, subd. (a).)

Existing law requires the court of the receiving county to attie entire jurisdiction over the
case. (Pen. Code, § 1203.9, subd. (b).)

Existing law mandates that the order of transfer contain aaraxdmmitting the probationer to

the care and custody of the probation officer efrieceiving county and an order for
reimbursement of reasonable costs for processmtrdinsfer to be paid to the sending county as
specified. A copy of the orders and probation regppshall be transmitted to the court and
probation officer of the receiving county withindweeks of the finding by that county that the
person does permanently reside in or has permagnaoiled to that county, and thereafter the
receiving court shall have entire jurisdiction ottee case, with the like power to again request
transfer of the case whenever it seems propem. (Pede, § 1203.9, subd. (c).)

Existing law requires that the order of transfer contain amioocdmmitting the probationer or
supervised person to the care and custody of thigagion officer of the receiving county and, if
applicable, an order for reimbursement of reas@neabbts for processing the transfer to be paid
to the sending county as specified. A copy ofdiders and any probation reports shall be
transmitted to the court and probation officertad teceiving county within two weeks of the
finding by that county that the person does perméyeeside in or has permanently moved to
that county, and thereafter the receiving courtl $tave entire jurisdiction over the case, with
the like power to again request transfer of the sdsenever it seems proper. (Pen. Code, 8
1203.9(d).)

Existing law requires the Judicial Council to adopt rules pidow factors for the court's
consideration when determining the appropriatenéadgransfer, including but not limited to the
following:

* Permanency of residence of the offender;
» Local programs available for the offender; and,
* Restitution orders and victim issues. (Pen. C8de03.9, subd. (d).)

Existing law states that the transferring court must consitlerast the following factors when
determining whether transfer is appropriate:

* The permanency of the supervised person's resigence

» The availability of appropriate programs for th@erwvised person;

» Restitution orders, including inability to determirestitution amount and the victim's
ability to collect; and

» Other victim issues, including residence and pldieaguented by the victim and
enforcement of protective orders. (Cal. Rules ofi§ rule 4.530(f).)

Existing law states that, to the extent possible, the transfgoourt must establish any amount
of restitution owed by the supervised person betaseders the transfer. (Cal. Rules of Court,
rule 4.530(g)(2).)
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Thisbill provides that when probation or mandatory supermigdransferred to the superior
court in another county, along with jurisdictionepthe entire case, the receiving court shall
accept jurisdiction as of the date that the tramisfg court orders the transfer.

Thisbill provides that, notwithstanding the fact that jdicson over the case transfers to the
receiving court effective the date that the tramsfg court orders the transfer, if the transfegrin
court has ordered the defendant to pay fines, teagstitution, the transfer order shall require
that those and any other collections ordered byréresferring court be paid by the defendant to
the collection program for the transferring cownt proper distribution and accounting.

Thishill states that the receiving court and receiving tpprobation department may amend
financial orders and add additional local feeswb@ized, and shall notify the responsible
collection program of those changes.

Thishill provides that any local fees imposed by the réegigourt shall be collected by the
collection agency for the transferring court, whattall remit the payments to the receiving court
for distribution.

Thisbill allows a receiving court, with the approval of trensferring court, to collect "court-
ordered payments" from a defendant. The collecgency for the receiving court shall
transmit funds collected from the defendant todbiéection program for the transferring court
for deposit and accounting. A collection programthe receiving court shall not charge
administrative fees for collections completed fug transferring without an agreement with the
other agency.

Thisbill provides that a collection program for a receivigrt shall not report funds collected
on behalf of the transferring court as part of éhosllections required to be annually reported to
the Administrative Office of the courts.

Thisbill provides that the Judicial Council shall consiaéopting rules of court to implement
the statutory provisions concerning collectionestitution, fines, fees and other costs when
supervision of a probationer or person on mandaopgrvision is transferred to a court other
than the court of conviction.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sizetil legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Muddff the United States Supreme Court

ruling and federal court orders relating to théessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpabvisional measure necessary to ensure that
the Legislature does not erode progress in redymilsgn overcrowding.

On February 10, 2014, the federal court orderedd®ala to reduce its in-state adult institution
population to 137.5% of design capacity by Febri2&y2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848,
» 137.5% of design bed capacity by February 28, 2016.
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In February of this year the administration repotteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outadé-$acilities. This current population is
now below the court-ordered reduction to 137.5%lesdign bed capacity.jefendants’

February 2015 Status Report In Response To Febfidarg014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Cour€oleman v. Brown, Plata v. Brown (fn. omitted).

While significant gains have been made in redutiiegprison population, the state now must
stabilize these advances and demonstrate to tleealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetslaRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gaedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of killat may impact the prison population
therefore will be informed by the following quests

» Whether a proposal erodes a measure which hashugett to reducing the prison
population;

* Whether a proposal addresses a major area of mafety or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirdangerous to the physical safety
of others for which there is no other reasonablyr@priate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and

* Whether a proposal proposes penalties which amopionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for This Bill

According to the author:

Penal Code 1203.9 was enacted to establish a gradeseby persons on
probation could have their supervision and casestesred from the sentencing
county to their county of residence. Currentlystbéction calls for the transfer of
the “entire case” to the new jurisdiction. Howeve€ 1203.9 is silent on court
ordered debt as it relates to the transfer angbeess for collection and
distribution once transferred. Therefore, theeevaarying degrees of how the
collection and distribution of these funds are hedd

AB 673 streamlines existing probation and courcpsses relative to the transfer
of fines and fees that a probationer is responsislby creating a single, uniform
process statewide. The bill would keep the respditg for collection of fines

and fees with the sentencing county and the senigeounty would then
disburse the payments received accordingly. Témstruct is particularly useful

in cases where a probationer transfers residenulipla times since they would
always make payments to their sentencing countgiwhandled the case. This
also serves a great benefit to victims seekingtuéisn as it would create a
singular contact for the victim that would alwaysl where the case is currently
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being supervised in the event the victim needstargtouch with the supervising
agency.

2. Recent History of Probation and Mandatory Supervison Transfer Bills

This is the most recent in a series of bills thratiatended to streamline and improve the process
of transferring cases involving supervised inmaths reside in the county of transfer. AB
1306 (Leno) in 2004 required the receiving court toemtche transfer of jurisdiction over the
entire case in which the defendant residing inréleeiving county was a participant in a
SACPA drug treatment program. In other circumstancesreleiving court could continue to
provide only courtesy supervision. SB 4gBenoit) in 2009 required the court in the recegyi
county to accept the case unless the transferang éound in a noticed hearing that the transfer
was inappropriate after considering comments frioenpgroposed county of transfer. SB 431 did
not change the rule that the court in the countgooiviction shall transfer a SACPA case
without the requirement of a noticed hearing. AB4Quirk) in 2013 eliminated the distinction
between transfers of SACPA probation and other $oofrsupervision. AB 2645 (Dababneh) in
2014 directed transferring courts to determinetrggin issues prior to transfer

It appears that the constitutionally-compelled rezraent of full victim restitution, and the
expansion of specialized probation programs, inoyg&ACPA and collaborative courts, has
created a need for consistent programs and proggdusupervision cases. The explanation by
the Judicial Council of AB 2645 in 2014 is a goo@dmple of the circumstances that have driven
amendments to the probation transfer laws ovep#seé 10 years. As edited to reflect current
law, the Judicial Council explained:

To improve victim access to restitution and proneifeeiencies in determining
restitution amounts, AB 2645 [amended] section 12@3 (1) prohibit transfers
until restitution amounts have been determinedasetransferring court finds
that a determination of restitution cannot be madkin a reasonable amount of
time from the date of the motion to transfer; @)uire courts that transfer cases
without first determining restitution to retain igaliction to determine the amount
as soon as practicable; and (3) clarify that, imter respects, the receiving court
receives full jurisdiction over the matter

3. Defendants Supervised in One County but Paying Firse Fees and Costs to Another;
Clarifying Amendment

This bill provides that where a probation or mandasupervision case is transferred to a county
other than the county of conviction, the defenddnatll continue to pay any outstanding
restitution, fines and fees to the collection pergrin the county of transfer/conviction. The bill
also authorizes the county receiving the probatiatter to impose local fees and fine. The
defendant also pays the local fees and costs irddmsthe receiving county to the transferring
county.

However, the bill also provides that the receiviogrt, with the approval of the transferring
court, may “elect to colleatourt-ordered payments from the defendant and remit those to the

! AB 1306 (Leno) - Ch. 30, Stats.2004

%2 The Substance Abuse and Crime Prevention Actpdgition 36 of the 2000 General Election
% SB 431 (Benoit) Ch. 588, Stats. 2009

* AB 492 (Quirk) Ch. 13, Stats. 2013
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transferring court “for deposit, accounting andribsition.” It appears that this would be
interpreted to mean that where the receiving celexdts to collect payments from the defendant,
the receiving court collect all restitution, finéses and costs imposed on the defendant,
including orders made by the transferring court lacdl fees and costs imposed by the receiving
court or the probation department. That is, aivéog court would not likely elect to collect
some, but not all, of the restitution, fines ferd aosts imposed on the defendant by both, or all
counties. This is particularly true as to costd faes imposed by the receiving court, as the bill
directs the receiving court to send money colleétech the defendant to the transferring court
for accounting and remittance back to the receicmgyt. However, that is not explicitly stated.
Perhaps the bill should specify that the receiwogrt, with the approval of the transferring

court, may “elect to collect all of the court orddipayments attributable to the case under which
the defendant is being supervised.”

In discussions with committee staff, the sponsahefbill — Chief Probation Officers of
California (CPOC) — has expressed agreement witlstiggested amendment. CPOC also
requests a technical amendment to clarify thaamsterring court shall remit fees collected on
behalf of the receiving county for propaacounting and distribution.

SHOULD THE BILL BE AMENDED TO SPECIFY THAT WHERE TH RECEIVING
COURT ELECTS TO COLLECT COURT-ORDERED PAYMENTS FROMDEFENDANT
ON PROBATION OR MANDATORY SUPERVISION, THE RECEIVIH COURT SHALL
COLLECT ALL OF THE COURT ORDERED PAYMENTS ATTRIBUTBLE TO THE
CASE UNDER WHICH THE DEFENDANT IS BEING SUPERVISED?

- END —



