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PURPOSE

The purpose of thislegidation isto require: (1) a person, commencing July 1, 2018, to apply
to and obtain from the Department of Justice (DOJ) a unique serial number or other mark of
identification prior to manufacturing or assembling a firearm, as specified; and (2) by
January 1, 2019, any person who, as of July 1, 2018, owns a firearm that does not bear a
serial number assigned to it to obtain a unique serial number or other mark of identification
prior to manufacturing or assembling a firearm, as specified.

Existing federal lawequires licensed importers and licensed manufactuo identify each
firearm imported or manufactured by using the $aaber engraved or cast on the receiver or
frame of the weapon, in such manner as prescripeldebAttorney General. (18 U.S.C. §
923(i).)
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Under existing federal lavthe United States Undetectable Firearms Act oBI@8&kes it illegal
to manufacture, import, sell, ship, deliver, possésnsfer, or receive any firearm that is not as
detectable by walk-through metal detection as arggexemplar containing 3.7 oz of steel, or
any firearm with major components that do not gateean accurate image before standard
airport imaging technology. (18 U.S.C. § 922(p).)

Existing lawprohibits a person, firm, or corporation licenseananufacture firearms pursuant to
Chapter 44 (commencing with Section 921) of Titeof the United States Code from
manufacturing firearms in California, unless thespe, firm or corporation is also licensed
under California law. This prohibition does nopbpto a person licensed under federal law,
who manufactures less than 100 firearms a caleyedar (Penal Code § 29010.)

Existing lawmakes it illegal to change, alter, remove, ortebdite the name of the maker,

model, manufacturer's number, or other mark of ifieation on any pistol, revolver, or any
other firearm, without first having secured writg@grmission from the DOJ to make that change,
alteration, or removal. Anyone who is found to @a&iolated this section shall be punished by
imprisonment pursuant to subdivision (h) of Sectid@0. (Penal Code § 23900.)

Existing lawallows the DOJ, upon request, to assign a dissiguy number or mark of
identification to any firearm whenever the firedanks a manufacturer’'s number or other mark
of identification, or whenever the manufacturensmnber or other mark of identification, or a
distinguishing number or mark assigned by the depart has been destroyed or obliterated.
(Penal Code § 23910.)

Existing lawmakes it misdemeanor, with limited enumerated gttars, for any person to buy,
receive, dispose of, sell, offer to sell or havegassion any pistol, revolver, or other firearnt tha
has had the name of the maker or model, or the faetower’'s number or other mark of
identification changed, altered, removed, or olditied. (Penal Code 88 23920 and 23925.)

Existing lawrequires a person be at least 18 years of agarthase a rifle or shotgun. To
purchase a handgun, a person must be at least?d gfeage. As part of the Dealer Record of
Sales (DROS) process, the purchaser must predeat ‘®vidence of identity and age” which is
defined as a valid, non-expired California Drivelisense or Identification Card issued by the
Department of Motor Vehicles. (Penal Code 88 27ai® 16400.)

Existing lawrequires purchasers to present a handgun safeifycege prior to the submission of
DROS information for a handgun or provide the deaiéh proof of exemption pursuant to
California Penal Code Section 31700. Beginningamuary 1, 2015, this requirement was
extended to all firearms. (Penal Code § 26840.)

Existing lawrequires that firearms dealers obtain certaintifleng information from

firearms purchasers and forward that informatioa,ekectronic transfer to DOJ to perform a
background check on the purchaser to determineh&hé or she is prohibited from
possessing a firearm. (Penal Code 88§ 28160-28220.)

Existing lawrequires firearms to be centrally registered attime of transfer or sale by way of
transfer forms centrally compiled by the DOJ. TH@J is required to keep a registry from data
sent to DOJ indicating who owns what firearm by makodel, and serial number and the date
thereof. (Penal Code § 11106(a) and (c).)
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Existing lawrequires that, upon receipt of the purchasersrmétion, DOJ shall examine its
records, as well as those records that it is aibdto request from the State Department of
Mental Health pursuant to Section 8104 of the Wel&nd Institutions Code, in order to
determine if the purchaser is prohibited from passhg a firearm because of a prior felony

conviction or because they had previously purchaseandgun within the last 30 days, or
because they had received inpatient treatment fioertal health disorder, as specified. (Penal
Code § 28220.)

Existing lawallows the DOJ to require the dealer to chargé éasarm purchaser a fee not to
exceed $14, except that the fee may be increasedate not to exceed any increase in the
California Consumer Price Index as compiled anantepl by the Department of Industrial
Relations. This fee, known as the DROS fee, sfeatio more than is necessary to fund specific
codified costs. (Penal Code § 28225.)

Under existing lawthe DOJ may charge a fee sufficient to reimburéarieach of the following
but not to exceed fourteen dollars ($14), excegt tthe fee may be increased at a rate not to
exceed any increase in the California ConsumeeRnidex as compiled and reported by the

Department of Industrial Relations:

* For the actual costs associated with the prepaxadie, processing, and filing of forms
or reports required or utilized pursuant to anywion listed in subdivision (a) of
Section 16585.

* For the actual processing costs associated withuthmission of a Dealers’ Record of
Sale to the department.

» For the actual costs associated with the preparadale, processing, and filing of reports
utilized pursuant to Sections 26905, 27565, or P800 paragraph (1) of subdivision (a)
of Section 27560.

* For the actual costs associated with the electranielephonic transfer of information
pursuant to Section 28215.

Any costs incurred by the Department of Justicenglement this section shall be
reimbursed from fees collected and charged purdoahtis section. No fees shall be
charged to the dealer pursuant to Section 2822fnfjelementing this section. (Penal
Code § 28230.)

Under existing lawthe Attorney General shall establish and mairgaionline database to be
known as the Prohibited Armed Persons File. Thpgse of the file is to cross-reference
persons who have ownership or possession of arfirea or after January 1, 1991, as indicated
by a record in the Consolidated Firearms Infornmagstem, and who, subsequent to the date of
that ownership or possession of a firearm, falhwita class of persons who are prohibited from
owning or possessing a firearm. (Penal Code § 3900

This bill defines “manufacturing” or “assembling” a firears“#o fabricate or construct a
firearm, or to fit together the component partadirearm to construct a firearm.”

This bill, commencing July 1, 2018, requires any person whaufagtures or assembles a
firearm to:



AB 857 (Cooper) Paget of 9

* Apply to the DOJ for a unique serial number or otinark of identification, as specified,;

» Within ten days of manufacturing or assemblingfttearm, to engrave or permanently
affix the unique serial number or other mark ta fireaarm, as specified; and

* Notify the DOJ once the serial number or other maukffixed to the firearm, as
specified.

This bill states that by January 1, 2019, any person whaf, Ady 1, 2018, owns a firearm that
does not bear a serial number, as specified, must:

* Apply to the DOJ for a unique serial number or otinark of identification, as specified,;

» Within ten days of manufacturing or assemblingftiearm, to engrave or permanently
affix the unique serial number or other mark ta fireaarm, as specified; and

* Notify the DOJ once the serial number or other maufixed to the firearm, as
specified.

This bill specifies, prior to the DOJ providing the persothwa unique serial number or other
mark, the person must:

* Present proof the applicant is not prohibited layesor federal law.

* Present proof of age and identity. The applicanstibe 18 years of age or older to
obtain a unique serial number or mark of identtfmafor a firearm that is not a
handgun, and must be 21 years of age or olderttoroa unique serial number or mark
of identification for a handgun.

* Provide a description of the firearm that he or swes or intends to manufacture or
assemble, in a manner prescribed by the department.

* Have a valid firearm safety certificate or handgafety certificate.

This bill prohibits the sale or transfer of ownership ofradrm manufactured or assembled
pursuant to the provisions of this legislation, allbws for the transfer, surrender, or sale of a
firearm to a law enforcement agency, as specified.

This billexempts the following from the provisions of tregislation:

» Afirearm that has a serial number assigned, asfeguk

* A firearm made or assembled prior to December 268 1that is not a handgun.

» A firearm which was entered into the centralizegisty, as specified, prior to July 1,
2018, as being owned by a specific individual dritenf that firearm has assigned to it a
distinguishing number or mark of identificationthat firearm by virtue of the
department accepting entry of that firearm intodbetralized registry.

* An antique firearm, as specified.

This bill provides if the firearm is a handgun, a violatidnhis section is punishable by
imprisonment in a county jail not to exceed oneryeaby a fine not to exceed one thousand
dollars ($1,000), or by both that fine and impris@mt. For all other firearms, a violation of this
section is punishable by imprisonment in a couailynjot to exceed six months, or by a fine not
to exceed one thousand dollars ($1,000), or by thathfine and imprisonment. Each firearm
found to be in violation of this section constiedistinct and separate offense. This section
does not preclude prosecution under any other fawiging for a greater penalty.
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This bill requires the DOJ to maintain electronic recordaligbersons that receive a unique
serial number or other mark, and notify the DOJ thlaas been engraved or affixed to the
firearm.

This bill requires DOJ to maintain and make available upqoest information concerning both
of the following:

* The number of serial numbers issued, as specified.
* The number of arrests for violations of Section&21

This bill allows the DOJ to charge a fee for applicationadminister the costs of electronic
tracking and would authorize the DOJ to use thdd@decord of Sales (DROS) account to
cover actual costs associated with this legislation

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpagvisional measure necessary to ensure that
the Legislature does not erode progress in redumisgn overcrowding.

On February 10, 2014, the federal court orderedfd@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febriz&y2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848;
» 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloei&ry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @dddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Browfn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiortsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outadé$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(t@9-cv-00520 KIM DAD PC, 3-Judge
Court, Coleman v. Brown, Plata v. Brown (fn. ontit¢

While significant gains have been made in redutiregprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetsidRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown(2-10-14). The Committee’s consideration of hilat may impact the prison population
therefore will be informed by the following quesis
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* Whether a proposal erodes a measure which haskagett to reducing the prison
population;

* Whether a proposal addresses a major area of mafbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirgangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and

* Whether a proposal proposes penalties which agoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Recent Events

According to a July 15, 2013, briefing preparedioy Minority Staff of the Committee on
Energy and Commerce, United States House of Repsses:

On June 7, 2013, John Zawabhri, 23, killed five pe@md injured several more during a
shooting rampage that lasted approximately 13 ragunt Santa Monica, California. He
first shot and killed his father, Samir Zawahriddwrother, Christopher, at their home.
He then pulled over and carjacked Laurie Sisk,ifigrtier to drive at gunpoint to Santa
Monica College. Zawahri shot at numerous carsegie@ns, and a bus en route, killing
the college’s groundskeeper, Carlos Franco, anddughter, Marcela. Upon arriving at
the campus, he then fatally shot another womangiéda Gomez. He then entered the
school library, where he attempted to kill sevéikabry patrons who were hiding in a
safe room. Police, who had been alerted to thetsigand to Zawahri’'s location by
numerous 911 calls, exchanged gunfire in the hbwath the shooter and pronounced
him dead at the scene. According to authoritiesyahri fired approximately 100 rounds
in total.

Zawabhri had a history of mental iliness. In 20@&eacher at his high school discovered
Zawabhri researching assault weapons online. Sdafboials contacted the police and
he was subsequently admitted to the psychiatrichaathe University of California,

Los Angeles Medical Center. Zawahri attempteduy & weapon in 2011, but a
background check conducted by the California Depant of Justice found him
ineligible and denied the purchase. The reasanhi®denial have not been publicly
released.

Zawahri used a modified AR-15 rifle in the shootangd also carried a .44-caliber
handgun. He possessed more than 1,300 roundsnofiaition. The AR-15 rifle is the
same type of gun used in the mass shootings tlatrec in Aurora, Colorado, and
Newtown, Connecticut. The AR-15 firearm held 30rrds. California state law bans
the sale of AR-15 rifles with a magazine capacrgater than ten rounds. Authorities
believe that Zawahri assembled his AR-15 rifle ggarts he bought in pieces from a
number of different sources, including an 80% caatgd lower receiver. Police found a
drill press at Zawahri’'s home, a tool that can miaglkes in the lower receiver to
complete the weaponCitations Omitted
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The manufacturing and selling of illegal guns coués to be an issue in California:

Manufacturing and selling illegal guns -- includisg-called “ghost guns” -- is the
most common type of investigation the Sacramente&w of Alcohol Tobacco
and Firearms deals with.

“Ghost guns” are missing a serial number and haen lmanufactured with parts
likely bought online.

“In this office we find quite a few of them and Wwave made a number of cases over the
last few years of people that are selling thessafins for profit, and | would expect that
we continue to make those types of cases,” said gpidkesman Graham Barlowe.

Last October, two brothers were indicted for illgananufacturing and selling guns in
Sacramento. Agents seized 345 guns as part oihthedtigation.

Daniel Crowninshield, who is also known as “Dr. Bgawas also indicted last year for
manufacturing unlicensed firearms, using compubetiolled machines at a North
Sacramento metal shop.

In EIk Grove, machinist Richard Gray usually ressocars at his shop, but said he has
had people bring in parts claiming they need a &najun fixed.

“But (I) then started realizing that wasn’t exaatipat they were doing. What they were
really doing was trying to create a gun that dilate any serial numbers on it,” Gray
said.

Now, Gray said he won’t accept any type of firearm.

“We just tell them straight up that we’re not irattkind of business.”

He’s a supporter for stricter legislation on assimglguns, but thinks it'll make illegal
gun manufacturers more desperate.

“They’re gonna go someplace else. They're gonndlgeparts and bring them in here by
hook or crook,” he said.

There are several websites dedicated to selling pabuild any firearm.
“We do have cases ongoing at this time, and ag&l] avould expect that we’ll have
cases, we’ll be opening cases in the months andfgdawing until, really until there’s a

change in the way that we see this problem,” Baglsaid.

(Dana Griffin,ATF: 'Ghost guns' a growing trend in Sacramentcaareugust 6, 2015,
http://www.kcra.com/news/atf-ghost-guns-a-growingad-in-sacramento-area/34586452.)

In 2016, the federal grand jury returned an indatiragainst Craig Mason, of Auburn, charging
him with unlawful dealing and manufacturing fiream
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According to court documents, Mason and otherslirgin the scheme sold the

parts necessary to assemble a firearm. Mason egesiatorkshop on his
property that he used to manufacture firearms Imyeding AR-15-style blanks
into lower receivers.

A “blank” is a metal casting that is not consideeefirearm by ATF. It is

converted into a “lower receiver” by using a dpikess or automated machine to
create the precise shape and space necessarg foitbr receiver to accept the
parts that will allow the firing of a projectile h€se parts (e.g., the hammer, bolt
or breechlock, and firing mechanism) are the irdknmechanical parts that
combine with a trigger, firing pin, and other padgorm a functioning firearm.
Once the blank is converted to a lower receives, @onsidered firearm by statute,
even if there is no barrel, handle, or trigger,,etnd it is subject to regulation.

On April 23, 2013, Mason manufactured two AR-159estgwer receivers for an
ATF confidential informant. Despite being told thlaé confidential informant
had been to prison and therefore prohibited frosspssing a firearm, Mason
created the firearms and sold his services todhédential informant.

(https://www.atf.gov/news/pr/auburn-man-indictel@églally-manufacturing-firearms.)

3. Effect of This Legislation

SB 1407 would require any person who manufacturesgembles a firearm to first obtain a
serial number from the DOJ and demonstrate that Iske is not prohibited from owning
firearms. Specifically, any person who manufacuweassembles a firearm will be required to:

Obtain a unique serial number or other mark froeM@®J prior to making or assembling
a firearm;

Within ten days of making or assembling to engravpermanently affix the unique
serial number or other mark to the firearm; and,

Notify the DOJ once the serial number or other msukffixed to the firearm.

Prior to the DOJ providing the person with a unigaaal number or other mark, the person

must:

Present proof the applicant is not prohibited layesor federal law.

Present proof of age and identity. The applicanstibe 18 years of age or older to
obtain a unique serial number or mark of identtfmafor a firearm that is not a
handgun, and must be 21 years of age or olderttroa unique serial number or mark
of identification for a handgun.

Provide a description of the firearm that he or @wvas or intends to manufacture or
assemble, in a manner prescribed by the department.

Have a valid firearm safety certificate or handgafety certificate.
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There are no provisions in existing law that preéxaeperson from buying an 80% lower

receivel and then making it into a fully functional firearrBecause 80% lower receivers are not
considered firearms, a person purchasing them matdsave to go through a federal firearms
dealer, and does not have to undergo a backgrcweakc This legislation is intended to close
this loophole.

4. Related Legislation

This committee heard and passed (5-2) Senate £JIf IDelLeon) on April 19, 2016, which is
virtually identical to this bill.

5. Senate Bill 808 Veto Message
In 2014, the Governor vetoed a virtually identipedce of legislation, SB 808 (De Ledn), stating:
| am returning Senate Bill 808 without my signature

SB 808 would require individuals who build gun$aime to first obtain a serial number
and register the weapon with the Department ofchust

| appreciate the author’s concerns about gun veaebut | can't see how adding a serial
number to a homemade gun would significantly adegndblic safety.

-- END -

! According to Tactical Machining, “An 80% Receivera partially completed piece of material that resg
special tooling and skills to be completed and mw®red a firearm.” (http://www.tacticalmachiningr/80-lower-
receiver.html.)



