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PURPOSE

The purpose of this bill is to shift responsibiks for the CalGang database from the CalGang
Executive Board to the Department of Justice (DQGahd to modify existing provisions of law
related to requests for information from law enfaement and petitions to the court regarding
a person’s designation as a gang member or asseciat

Existing lawdefines a “criminal street gang” as any ongoingaaization, association, or group
of three or more persons . . . having as one @friteary activities the commission of one or
more enumerated offenses, having a common nangewtifying sign or symbol, and whose
members individually or collectively engage in dt@an of criminal gang activity. (Pen. Code, 8
186.22, subd. (f).)

Existing lawprovides that any person who actively participates criminal street gang with
knowledge that its members engage in or have edgagepattern of criminal gang activity and
who promotes, furthers, or assists in any felonmargduct by members of the gang is guilty of
an alternate felony-misdemeanor. (Pen. Code, 286ubd. (a).)

Existing lawprovides that any person who is convicted of arfglcommitted for the benefit of,
at the direction of, or in association with anyrdnal street gang, with the specific intent to
promote, further, or assist in criminal conductgayng members, shall receive a sentence
enhancement, as specified. (Pen. Code, § 18@Bd, &).)

Existing lawprovides that any person who is convicted of eithilony or misdemeanor that is
committed for the benefit of, at the direction @f,in association with any criminal street gang,
with the specific intent to promote, further, osigsin any criminal conduct by gang members,
shall be punished by imprisonment in the countyfgaiup to one year or by 1, 2, or 3 years in
state prison. (Pen. Code, § 186.22, subd. (d).)

Existing lawdefines “pattern of criminal gang activity” as tb@mmission of, attempted
commission of, conspiracy to commit, or solicitatif, or conviction of two or more

enumerated offenses, provided at least one offteases occurred after the effective date of the
statute and that the last of the offenses occuwitdn three years after a prior offense, and the
offenses were committed on separate occasiony, wvdor more persons. (Pen. Code §8186.22,
subd. (e).)

Existing lawrequires the registration a shared gang databitiseh& chief of police of the city
in which he or she resides, or the sheriff of thenty if he or she resides in an unincorporated
area for any person described immediately beloen(Eode §186.30, subd. (a).)

* Any person who has who actively participates in amyinal street gang with
knowledge that its members engage in or have edgagepattern of criminal gang
activity and who willfully promotes, furthers, ossists, in any felonious conduct by
members of that gang. (Pen. Code 8§186.30, suld)(b)

* Any person who has been found convicted a crimehwvtriggers a sentencing
enhancement, as specified in Penal Code 8186.Bdivésion (b). (Pen. Code 8186.30,
subd. (b)(2).)
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* Any crime that the court finds is gang relatechattime of sentencing or disposition.
(Pen. Code §186.30, subd. (b)(2).)

Existing lawqualifies the “CalGang system” as a “shared gangl#se.” (Pen. Code, 8186.34,
subd. (c)(3).)

Existing lawprovides that commencing January 15, 2018, andalyon January 15 thereafter,
any law enforcement agency that elects to utiliseaed gang database, as defined, shall submit

a report to the DOJ, in a format developed by #qgadtment, that contains, by ZIP Code,
referring agency, race, gender, and age, the follpimformation:

* The number of persons included in the databasbeoday of reporting;

* The number of persons added to the database duerigjymediately preceding 12
months;

* The number of requests for removal of a person fileerdatabase received during the
immediately preceding 12 months;

* The number of requests for removal of a person filterdatabase that were granted
during the immediately preceding 12 months; and

» The number of persons automatically removed froenddtabase during the immediately
preceding 12 months.

(Pen. Code, § 186.34, subd. (c).)

Existing lawprovides that commencing February 15, 2018, andalty on February 15
thereafter, the DOJ shall post each law enforcemgemcy’s report that contains the information
collected on DOJ’s websitelb{d.)

This bill makes DOJ responsible for administering and oeengehe CalGang database, and
provides that commencing January 1, 2018, the Gaj&xecutive Board will no longer
administer or oversee the CalGang database.

This bill requires DOJ to establish a Gang Technical Adyi€ommittee (committee) and
specifies the following membership on the committee

* The Attorney General (AG), or his or her designee;
* The President of the California District Attornejssociation, or his or her designee;
* The President of the California Public Defendersagsation, or his or her designee;

* A representative of organizations that specializgang violence intervention, appointed
by the AG;

* A representative of organizations that provide igmaiion services, appointed by the
AG;
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A representative of organizations that specializgrivacy rights, appointed by the AG;

One representative of community organizations $patialize in civil or human rights
appointed by the AG;

One person who is or was placed on a gang database;

One person who is the family member of a person wloo was placed on a gang
database;

The President of the California Police Chiefs Asatban, or his or her designee; and,

The President of the California State Sheriff's d@ation, or his or her designee.

This bill specifies that the meetings of the committee abgest to the Bagley-Keene Open
Meeting Act which generally requires public notafaneetings and conducting meetings in
public unless specifically authorized to meet iseld session.

This bill requires DOJ, with the advice of the committeggrtamulgate regulations governing
the use, operation, and oversight of shared gatadpdses, including, among other things,
establishing the requirements for the following:

Policy and procedures for entering, reviewing, pacging documents;

Criteria for designating a person as a gang membassociate that are unambiguous,
not overbroad, and consistent with empirical resean gangs and gang membership;

Retention periods for information about a persoa gang database that is consistent
with empirical research on the duration of gang inership;

Criteria for designating an organization as a anahstreet gang and retention periods for
information about criminal street gangs;

Policy and procedures for notice to a person ihaaexd gang database, including when
notification would compromise an active criminal@stigation or compromise the health
and safety of a minor;

Policy and procedures for responding to an inforomatequest, a request for removal, or
a petition for removal including when a requespetition could compromise an active
criminal investigation or compromise the healtrsafety of a minor; and,

Policy and procedures for sharing information frgamg database with a federal agency,
multi-state agency, or agency of another state etherwise does not have access,
including sharing of information with a partneranoint task force.

This bill requires all gang databases to be used and opénatempliance with all applicable
state and federal regulations, statutes, and gnéetel

This bill prohibits state and local agencies from allowing gederal agency, multi-state agency,
or agency of another state to access a gang databakfrom providing bulk data from a gang
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database to any federal agency, multi-state agem@gency of another state, except as
provided. Any agreements in existence on Janua2918, that conflict with the terms of this
provision are terminated on that date.

This bill states that a state or local agency may sharemattmon in response to an inquiry about
a specific person, including a designation of garggnbership or association, with a federal
agency, multi-state agency, or agency of anotlate sso long as database access is not granted
to the other agency, the information provided islmdk data, and the inquiry is not for
immigration purposes.

This bill provides that DOJ, with the advice of the committeo later than January 1, 2020, shall
promulgate regulations to provide for periodic asidif each CalGang node and user agency to
ensure accuracy, reliability, and proper use of32al.

This bill states that DOJ shall mandate the purge of aoynrtion for which a user agency
cannot establish adequate support.

This bill requires DOJ, with the advice of the committeejd¢aelop and implement standardized
periodic training for all users authorized to ascesCalGang.

This bill requires DOJ, commencing February 15, 2018, andally thereafter, to publish an
annual report on CalGang that contains, by ZIP Coaferring agency, race, gender, and age,
the following information for each user agency:

* The number of persons included in CalGang on tlyeoflaeporting;

* The number of persons added to CalGang duringriheediately preceding 12 months;

* The number of requests for removal of informatibowt a person from CalGang
received during the immediately preceding 12 magnths

» The number of requests for removal of informatibowt a person from CalGang that
were granted during the immediately preceding 1t

* The number of petitions for removal of informat@mout a person from CalGang
adjudicated in the immediately preceding 12 morniti@duding their dispositions;

* The number of persons whose information was reméeed CalGang due to the
expiration of a retention period during the immeelyapreceding 12 months;

* The number of times an agency did not provide eaticdocumentation as requested
because providing that notice or documentation @oolmpromise an active criminal
investigation, in the immediately preceding 12 nisneaind,

* The number of times an agency did not provide eaticdocumentation as requested
because providing that notice or documentation @eolmpromise the health or safety of
the designated minor, in the immediately precedidgnonths.

This bill requires DOJ to post the report on its website.
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This bill provides that DOJ shall invite and assess publicroents following the report’s
release, and each report shall summarize publicreants received on prior reports and any
actions taken in response to comments.

This billimposes a moratorium on the use of the CalGarapdae commencing January 1,
2018, until the regulations and training requirgdHas bill have been developed.

This bill states findings and declarations of the Legistatagarding the CalGang database.
Existing lawdefines “shared gang database” to include alheffollowing:
» Allows access for any local law enforcement agency;

» Contains personal, identifying information in whiglperson may be designated as a
suspected gang member, associate, or affiliat@ravhich entry of a person in the
database reflects a designation of that persorsaspected gang member, associate, or
affiliate; and,

» Is subject to federal regulations related to crahintelligence gathering, unless funding
is no longer available.

This bill modifies the definition of “shared gang databasethean any gang database that is
accessed by an agency or person outside of thewafeat created the records that populate the
database.

This bill exempts the following from the definition of a &led gang database”:

» Databases that designate persons as gang memlassooiates using only criminal
offender record information or information colledtieom the gang registry; and,

» Databases accessed solely by jail or custodiditiastaff for classification or
operational decisions in the administration offenelity.

This bill defines a “gang database” to mean “any databasssed by a law enforcement agency
that designates a person as a gang member oratesaciincludes or points to information,
including, but not limited to, fact-based or unatrorated information, that reflects a designation
of that person as a gang member or associate.”

Existing lawrequires local law enforcement to notify a minod dois or her parent or guardian
before designating that minor as a gang membeocids, or affiliate in a shared gang database
and the basis for the designation. (Pen. Code5.8243subd. (d)(1).)

This bill clarifies that the notice to a person or a minpdsent or guardian prior to an agency
designating a person as a gang member or assouigtanclude a factual basis for the
designation.

Existing lawstates that a person, or, if the person is un8erears of age, his or her parent or
guardian, or an attorney working on behalf of tbespn may request, in writing, information of
any law enforcement agency as to whether the pesstesignated as a suspected gang member,
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associate, or affiliate in a shared gang databasesaible by that law enforcement agency and
what law enforcement agency made the designatien.(Code, § 186.34, subd. (e)(1)(A).)

This bill requires the responding agency to provide docuatientreflecting the factual basis for
the agency’s designation, the name of the desidrgarg, and the documentation reflecting the
factual basis for designating the organization esrainal street gang.

This bill provides that if a shared gang database includesmation about the subject of the
request that was submitted by an agency othertlieresponding agency, the responding
agency shall provide the name of that agency.

Existing lawprovides that a law enforcement agency must respma valid request for
information regarding a person’s designation aarygnember, associate, or affiliate by that
agency within 30 days. (Pen. Code, 8§ 186.34, s@)(L)(B)(3).)

This bill provides that if an agency does not provide a@ritesponse to the request within the
existing 30-day deadline, the person may petiticowat to order the agency to remove all
information about the person from the shared gatatdse.

This bill states that if a law enforcement agency deternmanserson is not an active gang
member, the agency shall provide confirmation #ilanformation about that person has been
removed from the shared database.

Existing lawprovides that a person who is listed by a law er@ment agency in a shared gang
database as a gang member, suspected gang messoeiate, or affiliate and who has
contested his or her designation may seek revighim®0 calendar days of the agency’s
mailing or personal service of the verificationtloé decision by filing an appeal to be heard by
the superior court. A proceeding under this sulsibwi is a limited civil case. A copy of the
notice of appeal shall be served in person orsy-&lass mail upon the agency by the person.
(Pen. Code, § 186.35.)

This bill clarifies that a person whose request for remfreah a shared database has been
denied, or if a timely response to the requestneseceived may petition the court under
existing removal procedures of that person’s naim the gang database.

This bill provides that if more than one agency designaegétitioner as a gang member or
associate, or included information about the petér in the same shared gang database, the
petitioner must request removal from all agencefeie petitioning the court.

This bill specifies timelines for filing the petition withe court.

This bill provides that if a petition is made following a lawforcement agency’s failure to make
a timely response to an information request, tlenag may not present any evidence of gang
membership or affiliation in reply to the petitibant may present evidence regarding receipt of
the request.

This bill clarifies that if a court grants the petitionenésjuest for removal, the court shall order
the law enforcement agency or agencies to remdwef@atmation about the petitioner entered by
that agency or agencies from all shared gang ds¢aba
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This bill provides that a petitioner may file a new petittanlater than 180 calendar days after a
previous petition.

Existing lawestablishes the Racial and Identity Profiling Ay Board (RIPA), among other
duties, to investigate and analyze state and lavaknforcement agencies’ racial and identity
profiling policies and practices across geograpingas in California, to annually make publicly
available its findings and policy recommendatidoghold public meetings annually, as

specified, and to issue the board’s first annuabreno later than January 1, 2018. (Pen. Code, 8§
13519.4.)

This bill expands RIPA’s authority by allowing the boarditediscretion, to review operations
of law enforcement agencies’ gang databases and reakmmendations to DOJ.

COMMENTS
1. Need for this Bill
According to the author:

Local gang databases as well as the CalGang dathbas existed for nearly 30
years without accountability, consistency or tramspcy. Outside of the data
received through [Public Records Act] PRA requesiiste has been no release of
information or data to the public or policy makeasd no internal or independent
evaluations as to databases’ effectiveness. AB p288ed last year is the first
law ever to require that data added to shared dag¢sbe collected and shared.

Once information is captured by local police anttesd onto the statewide
CalGang database, a person is considered to betkbg law enforcement” as
an active gang member, associate or affiliate., 8inte their creation, the
policies and procedures governing the CalGang [Bathnd local databases
have not been clear, not consistent in their apfyio, not widely shared, and not
standardized across law enforcement departmentgiasdictions.

Because it is a secret surveillance tool, peofleléd as a gang member
originally have had no legal right to be notifieli wasn’t until the passing of SB
458 (Wright), effective as state law January 1,£Qhkat youth under 18 and their
parent or guardian had the right to be notifietthdy were added to the file and to
challenge their designation. And, people 18 adérotlidn’t gain those rights
until the passing of AB 2298.

In August of 2016, the California State Auditorea$ed findings of the first ever
investigation into the workings and impact of Cal@and the other shared gang
databases that feed into it across the state.atitié revealed many concerns,
including that: 1. CalGang’s oversight structurensdequate and does not ensure
that user agencies collect and maintain crimin@lligence in a manner that
preserves individuals’ privacy rights; 2. The gouag entities act without
statutory authority, transparency, or public in@utThere is “little evidence” that
the governing entities have ensured user ageriesmply with federal
regulations regarding databases; 4. Only 0.2 peafeDalGang'’s statewide
individual records are reviewed each year; 5. Tivestigators could not
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substantiate the validity of numerous CalGang estib. Gang databases were
“tracking people who do not appear to justifiabgtdng in the system;” 7. User
agencies that responded to the auditor’s statesudesy admitted that they use
CalGang for employment or military-related scregsiwhich is prohibited; 8.
User agencies have not ensured that CalGang reamdslded, removed, and
shared in ways that maintain system accuracy dedwsard individuals’ rights; 9.
The programming underlying CalGang did not purdeesiords within the
required five-year time frame — some records wetesoheduled to be purged
for more than 100 years; and 10. Despite the erattof SB 458 in 2013, many
youth and their parents were not properly notifiétheir designation prior to
adding them to CalGang nor afforded the right totest gang designations.

2. History of Shared Gang Databases

In 1987, the Los Angeles County Sheriff's Departtregveloped the Gang Reporting,
Evaluation and Tracking System (GREAT), the nasdir'st gang database. “Before GREAT
existed, police departments collected informatinrgang members in locally maintained files,
but could not access information that had beerectt by other law enforcement agencies.”
(Stacey LeytonThe New Blacklists: The Threat to Civil Libertiessed by Gang Databasés
chapter inCrime Control and Social Justice: The Delicate Beala edited by Darnell F.
Hawkins, Samuel L. Myers Jr. and Randolph N. St¥viestport, CT, 2003The African
American Experiencé&sreenwood Publishing Group, Mar. 27, 2013.) USBREAT, local law
enforcement could collect, store, centralize, aralynd disperse information about alleged
gang members.

In 1988, the Legislature passed the Street TemoEaforcement and Prevention (STEP) Act,
asserting California to be “in a state of crisisaused by violent street gangs whose members
threaten, terrorize and commit a multitude of csmgainst the peaceful citizens of their
neighborhoods.” (Pen. Code, 8§ 186.21 (1988).) SKEP Act established the nation’s first
definitions of “criminal street gang,” “pattern ofiminal gang activity,” and codified penalties
for participation in a criminal street gang.

In 1997, less than a decade after the regional GR#zkabase was first created, the regional
GREAT databases were integrated into a new ungiattwide database, CalGang, with the
goals of making the database easier to use anéxpssisive to access. (Leyt@uprg at 113,
citing Patrick ThibodeauCops Wield Database in War on Street Gar@smputerworld, Sept.

1, 1997, at 4; and Ray Dassa@gangNet: A New Tool in the War on Gan@slifornia

Computer News, January 1997 <http://www.govtech/comgazines/gt/GangNet-A-New-Tool-
in-the.html?page=3>.) CalGang operates pursuahietd968 Omnibus Crime Control and Safe
Streets Act, which requires that “all criminal ilhtgence systems ... are utilized in conformance
with the privacy and constitutional rights of ingiuals.” (Criminal Intelligence Systems,
Operating Policies, 28 CFR Part 23.)

3. CalGang Database

According to the DOJ Web site, CalGang is a crimimnilligence system that specifically
targets members and criminal associates of crinsitnaét gangs. The goal is to provide an
accurate, timely, and electronically generatedluiega of statewide gang related intelligence
information. Only specifically trained law enforcent officers and support staff may access
CalGang. (See <https://oag.ca.gov/calgang>
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According to Policies and Procedure for the CalGaystem, an individual can be entered into
the CalGang database when two of the followingeaatare found through investigation,
combined with the officer’s training and expert{ige only single criteria allowing for entry is
an in-custody jail classification interview):

a) The individual has admitted to being a gang member;

b) The individual has been arrested with known ganmbees for offenses consistent with
gang activity;

c) The individual has been identified as a gang merbpex reliable informant/source;

d) The individual has been identified as a gang merbpem untested informant;

e) The subject has been seen affiliating with docuedging members;

f) The individual has been seen displaying gang sysmadl/or hand signs;

g) The individual has been seen frequenting gangsarea

h) The individual has been seen wearing gang dress;

i) The individual is known to have gang tattoos; or,

J) The individual is in custody and classified as aggenember pursuant to an interview.

(California Gang Node Advisory Committee, PolicyddProcedures for the CalGang System,
rev. Sept. 2007, <https://oag.ca.gov/sites/alBfagweb/pdfs/calgang/policy procedure.pdf?>.)

An individual can be entered into the databasegeng affiliate when the individual is known to
affiliate with active gang members and the law etément officer has established there is a
reasonable suspicion the individual is involvedriminal activity or enterprise. Agencies
entering the affiliate information into CalGang maosintain documentation, which adequately
supports each entryid()

4. California State Auditor Reported Concerns Regardirg Accuracy of the CalGang
Database

In August 2016, the California State Auditor preselna report concerning the CalGang
Database to the Joint Legislative Audit Committee.

The State Auditor concluded:

CalGang’s current oversight structure does not reniat law enforcement
agencies (user agencies) collect and maintain eahmtelligence in a manner
that preserves individuals’ privacy rights. Althdutipe California Department of
Justice funds it, CalGang is not established ited&tute and consequently
receives no state oversight. Instead, the CalGaeguive Board and the
California Gang Node Advisory Committee (CalGangpsernance) oversee
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CalGang and function independently from the Statewithout transparency or
meaningful opportunities for public input.

Inadequate oversight contributed to the numerostsuntes in which the four user
agencies we examined could not substantiate thdityadf CalGang entries.
Specifically, the agencies lacked adequate suppoit3 of 100 people we
reviewed in CalGang and for 131 of 563 (23 percehthe CalGang criteria
entries we reviewed. Although a person’s CalGacgnemust be purged after
five years unless updated with subsequent criteigefound more than 600
people in CalGang whose purge dates extended bekeritve-year limit, many
of which were more than 100 years in the futurealy, the user agencies have
poorly implemented a 2014 state law requiring mifons before adding a
juvenile to CalGang. Two agencies we reviewed didpnovide juveniles and
parents with enough information to reasonably cgirttee juveniles’ gang
designations, thereby denying many people theit tiggcontest a juvenile’s gang
designation.

Although it asserts compliance with federal regals and state guidelines—
standards designed to protect privacy and othestitotional rights—little
evidence exists that CalGang’s governance has exhsluese standards are met.
As a result, user agencies are tracking some pa&oflalGang without adequate
justification, potentially violating their privaayghts. Further, by not reviewing
information as required, CalGang’s governance a®i agencies have
diminished the system’s crime-fighting value. Altigln CalGang is not to be used
for expert opinion or employment screenings, wentbat least four appellate
cases referencing expert opinions based on Cal&ahghree agencies we
surveyed confirmed they use CalGang for employraergenings. Although
these practices do not appear to be common plaeg emphasize the effect
CalGang can have on a person’s life.

We believe that CalGang needs an oversight stithat ensures that
information is reliable and that users adhere ¢quirements that protect
individuals’ rights. Thus, we recommend that thgis&ture adopt state law
assigning Justice the responsibility for CalGangrsight and specifying that
CalGang must operate under defined requirementh, & supervisory and
periodic record reviews.

(Cal. State AuditorThe CalGang Criminal Intelligence System: As theuRef Its Weak
Oversight Structure, It Contains Questionable Iniation That May Violate Individuals’
Privacy RightqAug. 2016), <https://www.auditor.ca.gov/pdfs/reg2015-130.pdf> [as of
June 28, 2017].)

5. Similar Legislation

SB 505 (Mendoza) and this bill both seek to addiesges regarding the CalGang
database that were raised by the State Auditoth &8s bill and SB 505 were introduced
this year in response to the findings by the Shatditor. Both bills share the following
elements:
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» Designate DOJ as the state agency responsibléfoingtering and overseeing
CalGang or any equivalent statewide shared garapdse;

» Specify that the DOJ’s oversight responsibilitiesliide developing and
implementing standardized periodic training as \aslconducting periodic audits
of CalGang; and,

» Specify the standards to which DOJ, in consultatwth a proposed advisory
committee, will regulate the use, operation, anersight of CalGang.

SB 505 and this bill also have some differencesteel to the administration and oversight of the
CalGang database which include:

* Membership of the proposed committees: Both bpksc#y an 11-member advisory
committee, however the make-up of those committpesified by each bill are different.

* Moratorium: Both bills impose a moratorium on ascsand adding to shared gang
databases, but contains differing provisions of mvtiee moratorium shall be lifted. This
bill provides that the moratorium shall not beddtuntil the regulations and training
required by this bill have been developed by Dhk deadline set by this bill is January
1, 2020. SB 505 provides that the moratorium ghatllbe lifted until the AG has
certified that the shared gang databases havepaegad of any records for a criminal
street gang member that does not meet criteriarfy.

» Sharing of data with outside agencies: This bifigrally prohibits all sharing of data in
CalGang with outside agencies, except data mapded in response to an inquiry
about a specific person, including a designatiogasfg membership or association, with
a federal agency, multi-state agency, or agen@&nother state, so long as database
access is not granted to the federal, multi-statether state’s agency, the information
provided is not bulk data, and the inquiry is rmtimmigration enforcement purposes.
SB 505 states that records in a shared gang databall not be disclosed for purpose of
enforcing federal immigration law, unless requibgdstate or federal statute or
regulation.

6. Changes to Existing Procedures Related to Reaate for Information from Law
Enforcement Agencies and Petitions to the Court Regding a Person’s Designation as a
Gang Member or Associate

AB 2298 (Weber), Chapter 752, Statutes of 2016 owed specified due process rights on
California shared gang databases, including extenitie requirements of providing notice and
an opportunity to contest designation as a gangheewr affiliate to adults, instead of just
minors. (Pen. Code, § 186.34.) SB 458 (Wrighhjaer 797, Statutes of 2013, required local
law enforcement to notify a minor and his or herepaor guardian before designating that
minor as a gang member, associate, or affiliaeeshared gang database and the basis for the
designation.

This bill makes modifications to the laws implenethby AB 2298 and SB 458. Specifically,
this bill requires the notice prior to designatangerson as a gang member or affiliate to include
a factual basis for the designation of the orgdiunaas a gang. This bill also provides a remedy
if the law enforcement agency fails to respond wal&d request for information within the
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required 30-day timeline. The bill provides thggeason may petition the court under existing
provisions that authorize a person to appeal higodesignation as a gang member in a shared
gang database if the law enforcement agency failsspond. However, when there are multiple
law enforcement agencies involved, this bill regsithe person to first request information from
all of the agencies prior to petitioning the cotitis bill also provides specified timelines for
when the petition must be filed.

This bill also provides that if a law enforcemegeacy has failed to respond to the request, at a
hearing on the petition for appeal of a personEgteation as a gang member, the only evidence
that may be introduced is whether the agency heelved the request and whether their
response, if any, was timely. The bill prohibite #igency that failed to respond to the request
from presenting evidence of gang membership oliaftin at the hearing. The sponsors of this
legislation state that the purpose of this limdatis both fairness (the petitioner should have all
documentation supporting the designation priohtohearing) and court efficiency (new
information that the petitioner could not have édaeed prior to the hearing could lead to
motions to continue the hearing or motions to exelthe information which would take up
additional court time). The bill also provides thasecond petition may not be filed for 180
calendar days.

This bill also contains changes to make the languagsistent between existing statutes.
7. Argument in Support
Urban Peace Institute, a sponsor of this bill, @#iin support:

Urban Peace Institute is a non-profit organizatang our mission is to develop
policy, practice, and systems solutions to reduckerce, achieve safety, and
improve community health so that families can térivo that end we provide
technical assistance to cities and police depatisnéain community intervention
workers, and provide direct legal services to irdlials for whom false gang
allegations are a barrier to successful sociagnatgon. We currently represent
approximately 25 clients seeking removal from stiay@ang databases. These
clients are among the first in the state to takeaathge of the reforms enacted by
AB 2298. As part of that representation, we havenha close communication
with nine different law enforcement agencies ay #@act local policies to carry
out AB 2298. We consulted with the Judicial Coumdilen the council drafted
the new Rules of Court to effectuate the implem@&nraof AB 2298. We have
also advised public defender offices, law schooic$, legal aid foundations, and
private attorneys on how their clients can takeaatlvge of the new law. Based
on this experience, we believe that AB 90 will irope the effectiveness and
efficiency of the due process provided by AB 228B.90 will do this by
providing clarity to some ambiguous language indtweent law.

AB 90 will also enact new reforms to shared ganglokzses based on the
shortcomings found in the recent audit of CalGdarg state auditor published
the CalGang report after AB 2298’s introduction aedealed shortcomings that
could only be properly addressed through a new Tidllthis end, AB 90 will
enact the following reforms:
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* Provide for oversight of CalGang by the Departnadriustice and for an
advisory committee that includes a diversity ofces;

* Place a moratorium on CalGang until DOJ certifressaudit
recommendations have been implemented;

» Shorten the length of time a person may remain simeaed gang database
without new evidence, thereby better reflectinglémgth of time most
gang members are actually active;

» Allow for the Racial and Identity Profiling Board tonsider the role of
racial profiling in the use of gang databases;

* Improve reporting of data.
8. Argument in Opposition
The California State Sheriffs’ Association writ@sdpposition to this bill:

Our first concern is the bill's moratorium on theewf CalGang. This bill
provides that no data may be added or accessddramting protocols on the use
of CalGang are developed and implemented and regudaare promulgated to
provide for periodic audits of shared gang databhasile changes to CalGang
administration might be necessary, this bill willrenate the use of an important
gang intelligence tool for a period of at leastesal months, if not longer. The
moratorium on CalGang access will jeopardize putdiety.

Additionally, the membership of the technical adviscommittee created by this
bill is required to include a person who is or wasa shared gang database. We
believe it is inappropriate to include a person wiay well be currently involved
in gang activity in a position to influence the@eunendations made by a body
charged with providing advice on gang databasesai#/@lso concerned about
statutorily allowing the Racial and Identity Prafiy Advisory (RIPA) Board to
review operations of shared gang databases asxp&ds RIPA Board’s
purview.

-- END -



