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PURPOSE

The purpose of thishill isto make technical non-substantive changes to the provisions
allowing a person who was under 18 years of age when sentenced to life without parole to
submit a petition for resentencing.

Existing law authorizes a prisoner who was under 18 years®fathe time of committing an
offense for which the prisoner was sentenced ¢éowithout the possibility of parole to submit a
petition for recall and resentencing after he @ Ishs served at least 15 years of his or her
sentence. (Penal Code § 1170(d) (2)(A)(i))

This bill would instead provide that the defendant couldrstthe petition for resentencing after
he or she has been committed to the custody af¢partment for at least 15 years.

Existing law provides that the ability to file a petition facall does not apply to a defendant
who tortured his or her victim. (Penal Code 8§ 18yQR)(ii))

Thisbill clarifies that the element of torture had to hbgen pled and proved.

Existing law provides that if the court finds by a prepondeeaotthe evidence that the
statements in the petition are true the court i@l a hearing to consider whether to recall the
sentences and commitment previously ordered totesee the defendant. (Penal Code 8
1170(d) (2)(E))

This bill provides instead that if the court finds by a pregerance of the evidence that one or
more of the statements specified is true, the hatl recall the sentence and commitment
previously ordered and hold a hearing to resentdredefendant.
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Existing law provides that if a sentence is not recalled, #fertlant may submit another petition
for recall and resentencing again after havinges®20 and 24 years. (Penal Code § 1170(d)

(2)(H)

Thisbill provides instead that if the sentence is not lkeda&r the defendant is resentenced to life
without the possibility of parole then the defendaway file again after he or she has been
committed to the department for 20 or 24 years.

This bill makes other technical changes.
RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpatvisional measure necessary to ensure that
the Legislature does not erode progress in redymisgn overcrowding.

On February 10, 2014, the federal court ordereddzaia to reduce its in-state adult institution
population to 137.5% of design capacity by Febrzay2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 26t8;
* 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloei&ry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @dddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Brown (fn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiortsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outavé-$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(#@®-cv-00520 KIJM DAD PC, 3-Judge
Court,Coleman v. Brown, Plata v. Brown (fn. omitted).)

While significant gains have been made in redutiegprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefemsladRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of hilat may impact the prison population
therefore will be informed by the following quests

* Whether a proposal erodes a measure which haskdett to reducing the prison
population;
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* Whether a proposal addresses a major area of mafbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirg@ngerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional pralde legislative drafting error; and

* Whether a proposal proposes penalties which agoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for The Bill
According to the author:

This bill has technical, non-substantive changeSB® (Yee, 2012). The bill

clarifies language that has caused some confusitreicourts in the following

ways:

* Replacing “served at least 15 years of that septenith “been committed to
the custody of the department for at least 15 years

* Adding the phrase “it was pled and proved that.”

* Replacing “the statements in the petition are trugh “one or more of the
statements specified in clauses (i) to (iv), inclef subparagraph (B) is true.”

* Replacing “recall” with “recalled or the defendasmtresentenced to
imprisonment for life without possibility of parofe

* Replacing “served” with “been committed to the oasst of the department.”

2. SB 9 Cleanup

SB 9 (Yee) Chapter 828, Statutes 2012 authorizagsaner who was under 18 years of age at
the time of committing an offense for which thespner was sentenced to life without the
possibility of parole (LWOP) to submit a petiticor frecall and resentencing to the sentencing
court, as specified. As SB 9 has been implemethter@ has been some confusion over some of
the language in the bill in some courts. This ddlrifies that language.

According to the sponsor Human Rights Watch:

In 2012, California created a judicial review pees for cases in which people
under the age of 18 have been sentenced to lif@utthe possibility of parole. It
was the first law of its type in the country. Oupnk on the issue of life without
parole for juveniles has led to contact with ateysirepresenting youth offenders
in these hearings. We believe there are areas vinetaw is unclear as written and
leading to different interpretations in differemuctrooms. It is our hope that his
bill will clarify the language of the law and ensuwronsistency in practice across
the state.

3. Amendments in Committee
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The author will offer the following additional teeical amendments in Committee:

* Page 6, line 19 and 20 delete “sentence is beingidered for recall” and insert
“defendant was sentenced to life without the poalésilof parole”

* Page 6 line 23 and 24 delete “sentence is beingidered for recall” and insert
“defendant was sentenced to life without the poalésilof parole”

» Page 7 line 19 delete “recall and resentencingtigranted” and insert “the sentence is
not recalled or the defendant is resentenced toismmument for life without the
possibility of parole”

» Page 7 after line 29 insert: “(J) Nothing in thegton is intended to diminish or abrogate
any rights or remedies otherwise available to timeate.

-- END —



