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PURPOSE

The purpose of thishill isto establish statutory guidelines and limits for confining a minor or
ward in ajuvenilefacility in a locked sleeping room or cell with minimal or no contact with
people other than staff and attorneys, as specified.

Existing law provides generally that the purpose of the jueeodurt law “is to provide for the
protection and safety of the public and each mumater the jurisdiction of the juvenile court and
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to preserve and strengthen the minor’s familywesnever possible, removing the minor from
the custody of his or her parents only when necgdeahis or her welfare or for the safety and
protection of the public. If removal of a minordstermined by the juvenile court to be
necessary, reunification of the minor with his er family shall be a primary objective. If the
minor is removed from his or her own family, itle purpose of this chapter to secure for the
minor custody, care, and discipline as nearly a&sipte equivalent to that which should have
been given by his or her parents . . . § .. .dvirunder the jurisdiction of the juvenile court
who are in need of protective services shall rexeare, treatment, and guidance consistent with
their best interest and the best interest of th®i@uMinors under the jurisdiction of the juvenile
court as a consequence of delinquent conduct shalhnformity with the interests of public
safety and protection, receive care, treatmentgaimthnce that is consistent with their best
interest, that holds them accountable for theiralvedr, and that is appropriate for their
circumstances . . . (Welfare and Institutions CEueIC”) § 202.)

Existing law provides that minors under the age of 18 yearsmeagdjudged to be a ward of the
court for violating “any law of this state or ofettunited States or any ordinance of any city or
county of this state defining crime,” as specifieéIC 8§ 602.)

Existing law generally provides that when a minor is adjudgeaed of the court on the ground
that he or she is delinquent, the court may maleaad all reasonable orders for the care,
supervision, custody, conduct, maintenance, andatpf the minor, including medical
treatment, subject to further order of the cowstspecified. (WIC § 727(a).)

Existing law authorizes the court to place a ward of the couatjuvenile hall, ranch, camp,
forestry camp, secure juvenile home, or the DivisasbJuvenile Facilities, as specified. (WIC8
726.)

Confinement of Detained Minors

Existing law requires the Board of State and Community Comwest("BSCC”) to “adopt
minimum standards for the operation and maintenahgevenile halls for the confinement of
minors.” (WIC § 210.)

Existing law requires the BSCC to “adopt and prescribe themrmim standards of construction,
operation, programs of education and training, gualifications of personnel for juvenile
ranches, camps, or forestry camps . ..” (WIC 8885

This Bill: Proposed Statute Establishing Conditiongor “Room Confinement” for Minors
in Juvenile Facilities

This bill would enact a new statute regulating the conditfon “room confinement” for minors
in juvenile facilities, with the following requireemts and definitions:

Delayed Operational Date
Thisbill provides that its provisions shall become operativdanuary 1, 2018.
Definitions and Application

This bill would apply the following definitions to its proviss:
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1)
2)
3)

4)
5)
6)
7

1)
2)

3)

“Juvenile facility” includes any of the following:

A juvenile hall, as specified.

A juvenile camp or ranch, as specified.

A facility of the Department of Corrections and Rblitation, Division of Juvenile
Facilities.

A regional youth educational facility, as specified

A youth correctional center, as specified.

A juvenile regional facility as specified.

Any other local or state facility used for the doefnment of minors or wards.

“Minor” means a person who is any of the following:

A person under 18 years of age.

A person under the maximum age of juvenile coursgliction who is confined in a
juvenile facility.

A person under the jurisdiction of the Departménorrections and Rehabilitation,
Division of Juvenile Facilities.

“’Room confinement’ means the placement of a mwroward in a locked sleeping room
or cell with minimal or no contact with personsatithan correctional facility staff and
attorneys. Room confinement does not include cenfient of a minor or ward in a
single-person room or cell for brief periods ofked room confinement necessary for
required institutional operations.”

“Ward” means a person who has been declared aofdh@ court pursuant to
subdivision (a) of Section 602.

Guidelines, Limits and Requirements for Placing andRetaining a Minor/Ward in “Room
Confinement”

This bill would require that the placement of a minor ordrvarroom confinement be
accomplished in accordance with the following glircs:

1)
2)

3)

Room confinement shall not be used before all ddss-restrictive options have been
attempted and exhausted.

Room confinement shall not be used for the purpospsinishment, coercion,
convenience, or retaliation by staff.

Room confinement shall not be used to the extattittompromises the mental and
physical health of the minor or ward.

This bill would allow a minor to be held up to four hourgsamom confinement.

This bill would require that after the minor or ward hasnbeeld in room confinement for a
period of four hours, staff shall do one or morehaf following:

1)
2)

Return the minor or ward to general population.
Consult with mental health or medical staff.
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3) Develop an individualized plan that includes thalg@nd objectives to be met in order
to reintegrate the minor or ward to general popuhat

This bill would require that if room confinement must be agtsd beyond four hours, staff shall
do the following:

1) Document the reason for room confinement and teestar the extension, the date and
time the minor or ward was first placed in room fas@ment, and when he or she is
eventually released from room confinement.

2) Develop an individualized plan that includes thalg@nd objectives to be met in order
to reintegrate the minor or ward to general popuhat

3) Obtain written authorization by the facility supgandent or the Director of Juvenile
Justice or his or her designee every four houne#iter.

Limitations

This bill states that these provisions are “not intendeuhtid the use of single-person rooms or
cells for the housing of minors or wards in juverfécilities and does not apply to normal
sleeping hours.”

This bill states that its provisions do “not apply to minarsvards in court holding facilities or
adult facilities.”

This bill states that nothing in its provisions “shall bestamed to conflict with any law
providing greater or additional protections to nigor wards.”

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpagvisional measure necessary to ensure that
the Legislature does not erode progress in redymiisgn overcrowding.

On February 10, 2014, the federal court ordereddzaia to reduce its in-state adult institution
population to 137.5% of design capacity by Febray2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2at8;
» 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloeidry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @oddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge Court, Coleman v. Brown, Plata v. Brown ¢imitted).) One year ago, 115,826 inmates
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were housed in the State’s 34 adult institutiorfsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outadé-$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(t@9-cv-00520 KIM DAD PC, 3-Judge
Court, Coleman v. Brown, Plata v. Brown (fn. ontit¢

While significant gains have been made in redutiregprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetsidRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt, Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideratiorbidis that may impact the prison population
therefore will be informed by the following quests

* Whether a proposal erodes a measure which hasldetf to reducing the prison
population;

* Whether a proposal addresses a major area of majbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirgangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional pralde legislative drafting error; and

* Whether a proposal proposes penalties which agoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Stated Need for This Bill
The author states:

This bill seeks to limit the use of room confinermenCalifornia’s juvenile
facilities by providing a standard definition argksific guidelines around its use.
The bill requires juvenile facilities to attemptoaexhaust less restrictive options
before using room confinement. Room confinemenho&be used to the extent
it compromises the mental or physical health ofyineth and it cannot be used
for the purposes of punishment, retaliation, caerar convenience by staff.
Room confinement lasting beyond four hours requaregn off by the facility
superintendent and every four hours thereaftenymentation, and an
individualized plan to reintegrate the youth badoigeneral population.

Long-term isolation has not been shown to haverahgbilitative or treatment
value, and the United Nations has called upon elirer countries to ban its use
completely on minors. It is a practice that enagaagnental health and increases
risk of suicide, and is often used as a methoadirol a correctional
environment, and not for any rehabilitative purpodedoes not properly address
disciplinary issues and more often, it increasesdtbehaviors in youth,
especially those with mental health conditions. 1999, the Office of Juvenile
Justice and Delinquency Prevention (OJJDP) releastddy of juvenile facilities
across the country which found that 50% of youtlo wbmmitted suicide were in
isolation at the time of their suicide. Furthg2% of the suicide victims had a
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history of isolation. In a report released by @adifornia Department of
Corrections and Rehabilitation in 2012, prisonen®\Wwad spent time in isolation
in the Security Housing Units had a higher rateegfdivism than those who had
not. This bill recognizes the importance of kegpyouth in the classroom, in
counseling, in programs, and other pro-social dxs+—all of which will lead to
reductions in recidivism.

Title 15 regulations do not provide specific guides around the use of room
confinement, oftentimes used interchangeably vatims like “separation.” Title
15 charges facility administrators to develop wntpolicies and procedures
regarding the use of separation, but does not gecadlditional guidance or
limitations except that “separated youth shalllm®tenied normal privileges at
the facility, except when necessary to accomphghabjectives of separation.”
Current regulations and statutes do not preveidtisa that can last 21 hours or
more each day.

The use of long-term isolation is clearly documdnteboth state and local
juvenile facilities. Despite a longstanding corisggcree in effect since 2004, an
internal CDCR audit found continuing abuses inDidsion of Juvenile

Facilities as late as 2011, including youth lockedn their cells for more than 23
hours a day. Additionally, in a recent 2014 répeleased by Barry Krisberg of
the Warren Institute at UC Berkeley, youth in thestrrestrictive current program
at DJJ known as the “Behavior Treatment Progranefewequired to receive
only 3 hours outside of their cell, and were typlicthere for approximately 60
days. Despite some improvements in state comditéince the 2011 audit, the
consent decree has since been lifted earlier #as, yand it is critical that statutory
definitions and parameters on the use of room penient that is consistent for
all juvenile facilities be established going fordarAt the local level, there are
even fewer guidelines and limitations. A fedettaks-action lawsuit filed against
Contra Costa’s juvenile hall for youth with disatogls who were placed in long
term isolation and denied education as a punishmastrecently settled by the
county, and the conditions of the settlement aeglpédentical to SB 1143,
clearly demonstrating that the parameters estaaighthe bill can be
implemented at the county level. There simply nlogsa statewide standard
defining room confinement, and limiting its duratiso that youth are in the
classroom and other rehabilitative programmingis il will lead to better
rehabilitative outcomes for youth, a safer corm@i environment for staff and
youth, and the avoidance of costly lawsuits.

2. What This Bill Would Do

As explained in detail above, this bill would edistib statutory guidelines and limits for
confining a minor or ward in a juvenile facility anlocked sleeping room or cell with
minimal or no contact with people other than stadtl attorneys. The bill specifies that
this kind of confinement shall be used only assaasort, and not be used for
punishment, coercion, convenience or retaliatiosthyf, or if it compromises the mental
and physical health of the minor or ward. The t@tjuires specified measures where a
minor or ward has been confined for four hours, @hdre continuing room confinement
beyond four hours is necessary.
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The bill’'s provisions would not become operationatil January 1, 2018.

3. Background

Confining minors in detention facilities to lockeabms or cells is an issue this Committee has
considered on several occasions in the past, imguzh measures carried by the author of this
bill. Many commentators have written about theeade effects of “solitary confinement” on
both minors and adults in custodial facilities.r Egample, last year a law review article stated
in part:

Although there is limited research on the effedtsalation on incarcerated
youth, the existing studies have found that itogelated with high rates of
suicide as well as with post-traumatic stress diso("PTSD"), depression, and
future criminal activity. ... Of course, itsrhaul impact on adult prisoners has
been well established in the scholarly literature.

T

... When considering the impact of isolationimearcerated youth, it is critical
to keep in mind that this cohort is already psyobaally compromised when
compared to the general teenage population. Ratesmtal health disorders are
higher among these adolescents, with studies finttiat up to seventy percent of
incarcerated adolescents satisfy the criteria @ mental health disorder and
many of them suffer from multiple disorders. Inntucertain groups of people
with mental illness, including males and thoseosidr socioeconomic status, are
at increased risk of abusing drugs such as maajugpiates, cocaine and other
stimulants, and alcohol. In addition, both drugs#band mental iliness often
begin "in adolescence or even childhood, periodsnithe brain is undergoing
dramatic developmental changes."” In fact, earlyosupe to abused substances
"can change the brain in ways that increase tlkeofisnental illness, just as early
symptoms of mental illness can increase one's vaihiléy to drug abuse.” As a
result, the psychological harm caused by the sgltanfinement of young people
in juvenile and criminal justice settings can exbhage preexisting mental illness
and increase the likelihood of subsequent drugeabus.

... In the case of child prisoners, one of #he €éxisting studies is a 2012 report

by Human Rights Watch based on interviews and spardence with 127

individuals detained in U.S. jails or prisons whileder the age of eighteen; it

concluded that solitary confinement "can causeasrphysical harm to youth." .
1

... Young people in solitary confinement expece a wide range of social and
developmental harms as a result of being isolatgmbnal settings. As with
increased rates of mental illness, young peopndadnter the juvenile justice
system with a prior history of trauma and victintiaa, with research showing
that up to forty-two percent of juvenile justicesatved youth also report
involvement with child protective services as vitsi of abuse and neglect. In
addition, disproportionate numbers of youth in jule detention and correctional
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facilities have special needs, with one recentrfidsudy showing thirty percent
have learning disabilities and forty-five perceaté attention deficit problems.
Thus, for these children with preexisting disalator histories of trauma, the
developmental harm of solitary confinement canipeificantly exacerbated, as
isolation itself can be re-traumatizing.

Further, children in isolation are denied contaithwheir families as well as
access to education, vocational training, and dtrens of rehabilitation,
including drug and alcohol treatment. Recent eitgdidata on incarcerated
youth have demonstrated that visits from family rbers correlate with improved
behavior and school performance. Providing adelets with opportunities for
skill acquisition (gained through educational, viomaal, or other training) is
necessary for the development of "mastery," justuairing by caring adults and
opportunities for self-expression are crucial fog evelopment of "identity”
(developing a stable definition of themselves dradrtoutlook on life - both of
which are critical stages of adolescent psychosdenelopment). For children
in isolation, the denial of these basic needs esxto family, education, and
treatment - decreases the likelihood that theylealbable to successfully
reintegrate into the community upon their releasefdetentior.

4. Current Regulations

As noted above, current statute requires the B®&(Q&dmulgate regulations establishing
minimum standards in juvenile halls. Current rajohs pertaining to the segregation of
confined minors provide:

The facility administrator shall develop writtenlipes and procedures
concerning the need to segregate minors. Minorsavl segregated shall not be
denied normal privileges available at the faciléycept when necessary to
accomplish the objectives of segregation. Wriiestedures shall be developed
which provide a review of all minors to determinkether it is appropriate for
them to remain in segregation and for direct visleervation. When
segregation is for the purpose of discipline, Tltfe Section 1390 shall apfly.

Current regulations further provide:

The facility administrator shall develop writtenlipes and procedures for the
discipline of minors that shall promote acceptdi#havior. Discipline shall be
imposed at the least restrictive level which pragsdhe desired behavior.
Discipline shall not include corporal punishmemgup punishment, physical or
psychological degradation or deprivation of thédwing:

(a) bed and bedding;

(b) daily shower, access to drinking fountainetaand personal hygiene items,
and clean clothing;

(c) full nutrition;

! Birckhead Children In Isolation: The Solitary Confinement Of Youth (Spring 2015) 50 Wake Forest L. Rev. 1
(citations omitted).
# 15 CCR § 1354.
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(d) contact with parent or attorney;

(e) exercise;

(f) medical services and counseling;

(g) religious services;

(h) clean and sanitary living conditions;
(i) the right to send and receive mail; and,
()) education.

The facility administrator shall establish rulescohduct and disciplinary
penalties to guide the conduct of minors. Sucesraind penalties shall include
both major violations and minor violations, be stasimply and affirmatively,
and be made available to all minors. Provisionl ffleamade to provide the
information to minors who are impaired, illiteratedo not speak English.

-- END -

3 15 CCR 1390.



