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PURPOSE

The purpose of this bill is to establish funding dra framework, established through the
Board of State and Community Corrections, for calteng and compiling data concerning
criminal offenders who were “realigned” pursuant t&B 109 in 2011, as specified.

Under current law"crimes and public offenses" include feloniessaeimeanors, and
infractions. (Penal Code 8§ 18)nder current lawa felony is a crime punishable by death, by
imprisonment in state prison, or by imprisonmentaninty jail, as specified.SeePenal Code

88 190et seq. 1170); every other crime or public offense isiadameanor "except those
offenses that are classified as infractions.” @P€wode § 17(a).)

Current lawprovides that the Attorney General is the heatth@Department of Justice (“DOJ”).
(Government Code § 12510.)

Current lawrequires DOJ “present to the Governor, on or leefaly 1st, an annual report
containing the criminal statistics of the preceduatendar year and to present at other times as
the Attorney General may approve reports on spasiacts of criminal statistics. A sufficient
number of copies of all reports shall be prepaoeghiable the Attorney General to send a copy to
all public officials in the state dealing with ciimals and to distribute them generally in channels
where they will add to the public enlightenmen{Penal Code § 13010(g).)
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Current lawrequires this report to contain statistics shovah@f the following:

(a) The amount and the types of offenses known to tidigauthorities;

(b) The personal and social characteristics of crinsiaald delinquents;

(c) The administrative actions taken by law enforcemenicial, penal, and correctional
agencies or institutions, including those in thespile justice system, in dealing with
criminals or delinquents;

(d) The administrative actions taken by law enforcemgirdsecutorial, judicial, penal,
and correctional agencies, including those in tivenile justice system, in dealing
with minors who are the subject of a petition oaireg in the juvenile court to
transfer their case to the jurisdiction of an aduitinal court or whose cases are
directly filed or otherwise initiated in an aduttrainal court; and

(e) The number of citizens’ complaints received by Eviorcement agencies under
Section 832.5. These statistics shall indicatedted number of these complaints, the
number alleging criminal conduct of either a felarynisdemeanor, and the number
sustained in each category. The report shall owttain a reference to any individual
agency but shall be by gross numbers only.

It shall be the duty of the DOJ to give adequaterpretation of the statistics and so to present
the information that it may be of value in guidithg policies of the Legislature and of those in
charge of the apprehension, prosecution, and tegdtof the criminals and delinquents, or
concerned with the prevention of crime and delimgye The report shall also include statistics
which are comparable with national uniform crimistdtistics published by federal bureaus or
departments heretofore mentioned. (Penal Cod®$21B

Current lawestablishes the “Board of State and Community €&xions” (“BSCC”), with the
following mission:

The mission of the board shall include providingtetvide leadership,
coordination, and technical assistance to promib¢eteve state and local efforts
and partnerships in California's adult and juvearieninal justice system,
including addressing gang problems. This misskaill seflect the principle of
aligning fiscal policy and correctional practicas;luding, but not limited to
prevention, intervention, suppression, supervisamm, incapacitation, to promote
a justice investment strategy that fits each coantyis consistent with the
integrated statewide goal of improved public satetpugh cost-effective,
promising, and evidence-based strategies for magagiminal justice
populations. (Penal Code § 6024(b).)

Current lawenumerates the duties of the BSCC, including éHeviing with respect to data
collection and analysis:

* “Collect and maintain available information andalabout state and community
correctional policies, practices, capacities, agelds, including, but not limited to,
prevention, intervention, suppression, supervisaom, incapacitation, as they relate to
both adult corrections, juvenile justice, and gangplems. “The board shall seek to
collect and make publicly available up-to-date datd information reflecting the impact
of state and community correctional, juvenile jostiand gang-related policies and
practices enacted in the state, as well as infeomaind data concerning promising and
evidence-based practices from other jurisdictions;”
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» Develop recommendations for the improvement of grahjustice and delinquency and
gang prevention activity throughout the state;

» Identify, promote, and provide technical assistamtating to evidence-based programs,
practices, and promising and innovative projectssiient with the mission of the board;

» Develop definitions of key terms, including, but fimited to, “recidivism,” “average
daily population,” “treatment program completiotesy” and any other terms deemed
relevant in order to facilitate consistency in lodata collection, evaluation, and
implementation of evidence-based practices, promisvidence-based practices, and
evidence-based programs, as specified;

» Cooperate with and render technical assistandeethegislature, state agencies, units of
general local government, combinations of thosésuor other public or private
agencies, organizations, or institutions in mattelgting to criminal justice and
delinquency prevention;

» Conduct evaluation studies of the programs andities assisted by the federal acts;

» Identify and evaluate state, local, and federabgamd youth violence suppression,
intervention, and prevention programs and strase@il®ng with funding for those
efforts, as specified;

» Collect county realignment plans, as specified, amalyze and report on “available data
regarding the implementation of the local plans ater outcome-based measures,” as
specified; and,

» Support the development and implementation of filgse baseline and ongoing data
collection instruments to reflect the local impattealignment, specifically related to
dispositions for felony offenders and postreleasarmunity supervision, including
making any data collected in this regard avail@niehe BSCC Web site, as specified.
(Penal Code § 6027(a) and (b).)

Current lawadditionally authorizes the BSCC to:

» Collect, evaluate, publish, and disseminate stegisind other information on the
condition and progress of criminal justice in thete; and

» Perform other functions and duties as requirecebleifal acts, rules, regulations, or
guidelines in acting as the administrative offi€eh@ state planning agency for
distribution of federal grants. (Penal Code § §ORY

This bill would establish the “Criminal Justice Reinvestm&sdessment Grant Program of
2016” (“Program”), with specified purposes, requoents and features described below.

Administration and Purpose

This bill would require that the program be administere88¢C.

This bill would provide that the purpose of the progranoigdtablish and implement “reporting
systems to identify and expand programs that peogidven, evidence-based, local
programming opportunities for the successful rgragon of offenders into society.”

This bill would require BSCC to “award grants to assist tiegrwith the creation or expansion

of infrastructure that allows each county to caiesiy collect and report criminal justice
information” enumerated by this bill.
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Local Information Collection and Reporting Requirements

This bill would require that, on or before June 1, 2016h éacal community corrections
partnership shall report to BSCC on the county’s capacitydect and report the data required
by this bill, as enumerated below.

This bill would require that this report “include a locaplthat identifies the additional
resources necessary for that county to consistealigct and report criminal justice
information” required by this bill.

BSCC Review and Granting Authority

This bill would require BSCC to review each county’s capaaisessment, and “prioritize and
award grants” pursuant to the standards describkxivb

This bill would require BSCC to “establish minimum standafdsding schedules, and
procedures for awarding grants, which shall take aonsideration, but not be limited to, all of
the following:

(a) Size of the county.
(b) Demonstrated efforts to report data prior touday 1, 2017.
(c) Demonstrated ability to report data prior taukry 1, 2017.”

This bill would require BSCC to “give preference to countiest have demonstrated efforts to
independently collect data on a countywide basis.”

This bill would require that funding “shall be used to sepptnt, rather than supplant, existing
programs. Grant funds shall be used for progrduaisare identified in the local plan . . . ."

BSCC Reporting

This bill would require BSCC to “submit to the Legislaturear before June 15, 2017, a report
detailing the estimated need, cost, and schedulkeaich county to consistently collect and report
criminal justice information as required by (thi)b . .. ”

This bill would require BSCC to compile the local reportshaf data specified below concerning
persons convicted of jail felonies and, by May2®17, and by May 15 of each year thereatfter,
make a report to the Governor and the Legislahamesummarizes the data reported by the
counties.

This bill would require BSCC to compile the local reportshaf data specified below concerning
persons released from prison and subject to Plestsee Community Supervision and, by May
15, 2017, and by May 15 of each year thereaftekenaareport to the Governor and the
Legislature that summarizes the data reported éygdlinties pursuant to subdivision (a).

! Specifically, established pursuant to Penal Caetetién 1230.
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Data to Be Reported

This bill would require that on or before January 1, 20hd,annually each year thereafter, each
county shall report specified data to BSCC in anfatr prescribed by BSCC.

This bill would require BSCC to “specify and define minimuequired reporting which shall
include, but not be limited to, the following foaeh individual sentenced” as a jail felon
(specifically, sentenced pursuant to Penal Codeoset170(h)):

(1)
(2)
3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)

(27)
(28)

(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)

Individual identifiers;

County identifiers;

Date of birth;

Gender;

Race or ethnicity;

Age at first arrest;

Conviction offense;

Sanction or sentence received,

Total jail time served,

Release status;

Violations of probation;

Rearrests;

Reconvictions;

Any other return to custody;

Use of flash incarceration;

Assessed risk level;

Participation in pretrial programs;

Participation in specialty court;

Participation in day reporting release programs;
Participation in electronic monitoring programs;
Participation in community service release programs
Participation in work release programs;

Participation in intensive probation supervision;
Needs assessment;

Any reentry programming provided,;

Participation in cognitive behavioral therapy anuether the individual has
completed or failed to complete the therapy’s rezjuents;
Participation in mental health treatment and whetihe individual has completed or
failed to complete the treatment’s requirements;
Participation in substance abuse treatment andneh#te individual has completed
or failed to complete the treatment’s requirements;
Participation in gender-specific programming;
Participation in family programming;

Any health care assistance provided;

Any housing assistance provided;

Any income support provided;

Any employment assistance provided,

Any vocational training assistance provided,;

Any educational enrollment assistance provided,;
Any mentoring programming provided; and,

Any peer support programming provided.
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This bill would require that, on or before January 1, 2@hd, annually each year thereafter, each
county shall provide specified data to BSCC inrarfat prescribed by BSCC. This bill would
require BSCC to specify and define minimum requneggbrting which shall include, but not be
limited to, the following for each individual releed from prison who is subject to local
supervision (specifically, “Postrelease Communiyp&vision,” pursuant to Penal Code Section
3451):

(1) Violations of postrelease community supervision;

(2) Rearrests;

(3) Reconvictions;

(4) Any other return to custody;

(5) Use of flash incarceration;

(6) Participation in intensive probation supervision;

(7)  Any reentry programming provided,;

(8) Participation in cognitive behavioral therapy anether the individual has
completed or failed to complete the therapy’s regjaents;

(9) Participation in mental health treatment and whetthe individual has completed
or failed to complete the treatment’s requirements;

(10) Participation in substance abuse treatment andheh#te individual has
completed or failed to complete the treatment’sinesnents;

(11) Participation in gender-specific programming;

(12) Participation in family programming;

(13) Any health care assistance provided;

(14) Any housing assistance provided;

(15) Any income support provided;

(16) Any employment assistance provided;

(17) Any vocational training assistance provided;

(18) Any educational enrollment assistance provided,;

(19) Any mentoring programming provided; and,

(20) Any peer support programming provided.

Appropriation, Local Mandate and Local Planning Grants

This bill contains an unspecified General Fund appropriaddSCC for the 2016-17 fiscal year
for the purposes of implementing its provisions.

This bill would authorize BSCC to award up to the amounhefappropriation, less BSCC'’s
“administrative costs, not to exceed 5 percenheftotal grant funding awarded statewide, as
individual grants not exceeding ___ to countieadsist in establishing data reporting systems
that will allow a county to consistently collectcareport criminal justice information as required
by (this bill) . . .”

Legislative Findings and Declarations
This bill contains legislative findings and declarationsegahly concerning the Legislature’s
commitment to reducing recidivism among crimindeaflers and the 2011 criminal justice

realignment (AB 109), as specified.

This billis an urgency bill, citing the following “facts wstituting the necessity”:
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In order to ensure that relevant data pertainingea2011 Realignment Legislation addressing
public safety are collected and reported as sogossible to allow stakeholders to measure the
effectiveness of this landmark change in publiesapolicy, it is necessary that this bill go into
immediate effect.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpafvisional measure necessary to ensure that
the Legislature does not erode progress in redymisgn overcrowding.

On February 10, 2014, the federal court ordereddzaia to reduce its in-state adult institution
population to 137.5% of design capacity by Febray2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 26t8;
* 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloei&ry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @dddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Browfn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiortsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outabé-$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(#@®-cv-00520 KIJM DAD PC, 3-Judge
Court,Coleman v. Brown, Plata v. Browm. omitted).)

While significant gains have been made in redutiegprison population, the state must
stabilize these advances and demonstrate to tkealexburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefemsldRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown(2-10-14). The Committee’s consideration of hilat may impact the prison population
therefore will be informed by the following quests

* Whether a proposal erodes a measure which hasldett to reducing the prison
population;

* Whether a proposal addresses a major area of majbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthirgangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and
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* Whether a proposal proposes penalties which aoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Stated Need for This Bill
The author states:

* AB 109 was passed in 2011 as part of the Budgettbtthe intention of cutting
costs and creating budgetary savings by largelygreag responsibilities for
state inmates to the county level. Counties andl lgovernments are faced with
various challenges in complying with AB 109 whils@staying committed to
both public safety and the rehabilitative goalsdfienders.

» Currently, there exists no uniform, statewide gehetrics being collected by all
58 counties in order to track and assess the psdreing made with regards to
Realignment in California. While counties do redortited criminal data to the
Department of Justice, SB 1327 would call for vasieother important data
elements critical to the assessment of Realignmtethie local level.

* SB 1327 seeks to provide for the collection anariépg of a broad spectrum of
offender and program data, which will help ensiestIpractices are developed at
the local level to promote public safety, reducgdiwism, and address offenders’
rehabilitative needs.

* Furthermore, the data collected by SB 1327 wiledeine if available
rehabilitative programs are being utilized to thelr effectiveness by
determining participant’s program completion or toampletion statistics.

2. What This Bill Would Do

As explained in detail above, this bill would enadtamework, established through the BSCC,
for collecting information concerning criminal offders who were “realigned” pursuant to AB
109 in 2011 - specifically, persons who have besvicted of jail felonies and persons who
have been released from prison and are subject#&b $upervision (probation), not parole. The
bill enumerates specific data to be included. \Wetpect to jail felons, the data generally
pertains to information about the offender, theviction offense, the sentence, what happened
to the person after sentencing, such as jail tpregramming and violation behavior. For
persons coming out of prison on postrelease contyauapervision (probation, not parole,
supervision), the data generally concerns arregti&tion behavior, sanctions for violations, and
programming.

The bill proposes state grants, from a total Gdriarad amount not specified in the bill, “to
assist counties with the creation or expansiomiéstructure that allows each county to
consistently collect and report criminal justicéoimmation” required by this bill. In addition,
this bill would require counties to report to BS@@ data described above. The bill also
requires the BSCC to compile local data and make@reports.
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3. Focus of this Bill: The 2011 Criminal Justice Reajnment

This bill pertains to data about two specific suagps of felony offenders — subclasses created
over four years ago by the “2011 Realignment Lagjish Addressing Public Safety” (AB 109)
These two subgroups are: 1) felony offenders whoabse of their conviction offense and
criminal history, are subject to serving their terimjail instead ofrison (“jail” felonies); and

2) felony offenders who, because of their convitiadfense and other factors, are subject to
local supervisiorinstead oftate supervisiofessentially, probation instead of parole) upon
release from prison (“postrelease community sugemtf).

As noted by the Legislative Analyst’s Office in 201

When including all types of criminal cases—felonmysdemeanor, traffic
infractions, and juvenile delinquency—there wererd® million filings in
California trial courts in 2009-10. Only a few hdrad thousand of these are for
felony cases each year. Of adult felony casesghtdoy the district attorney, 80
percent result in a guilty verdict, and most ofsineffenders are sentenced to a
combination of jail and probatich.

During this same period, 58,700 felons were aduhitbeprisori’ While the data supporting this
snapshot predates realignment, it illustratesa@fepopulation broader than what this bill would
reach. There are other felons who are handledlypsach as felons who are put on felony
probation, and those subject to parole supervisudraffected locally by court parole violation

and detention decisions, who are not includedismliil. Members and the author may wish to
discuss whether felony offenders and what happetieem should be tracked and analyzed more
fully, not just the subsets of felony offendersatesl by realignment.

4. Data Collection

The BSCC currently has responsibilities relatingata collection. As explained in the BSCC'’s
4" Quarterly Report from 2013:

The BSCC has the broad responsibility to collect mraintain available
information and data about state and communityectional policies, practices,
capacities, and needs, including but not limitedrevention, intervention,
suppression, supervision, and incapacitation asrilate to both adult
corrections, juvenile justice, and gang probleffbe BSCC is also required to
collect data and complete reports related to pudafety realignment, including
the development of first phase baseline and ongaétg collection instruments
and an annual report on the implementation of looaimunity corrections plans.

Members may wish to discuss how this bill comp#éoebe current data-related activities of the
BSCC.

2 AB 109 (Committee on Budget) (Ch. 15, Stats.104 the principal measure establishing the 2Qilip safety
realignment. Subsequent measures have revised8Bid enacted additional provisions relating toade
aspects of realignment.
j California’s Criminal Justice System: A Primglan. 2013)Legislative Analyst’s Office.

Id.
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5. Prior Legislation

As noted above, this Committee previously has heaodmeasures virtually identical to this bill.
Both of those measures passed this Committee uoasliy and were held in the Senate
Appropriations Committee under its suspense flleat Committee’s most recent analysis, of
SB 753, stated in part:

Fiscal Impact:

* One-time appropriation in 2014-15 from the Genétald of an
unspecified amount to establish and implement thatgorogram. Initial
costs would include funding to assist countiesreéating or expanding
existing infrastructure in order to consistentlylect and report specified
information. Potential costs to meet the actuabresross counties to
successfully establish and implement a system ibérum reporting are
unknown but would likely be in the hundreds of oitis of dollars.

» To the extent the initial appropriation to “assistiunties to create/expand
infrastructure is insufficient to meet the datdection and reporting
mandates in the bill, the remaining costs to enabieties to comply with
the provisions of the bill would either 1) requae additional subvention
of funds (General Fund) if applicable to Proposit8® provisions, or, 2)
would result in significant state-reimbursable sd&eneral Fund).

* Major ongoing General Fund costs, both direct anst@te-reimbursable,
potentially in excess of tens of millions of dofigGeneral Fund) for
counties to continually collect and report the $ipett data. For example,
costs to comply with specified data reporting pesuch as “assessed risk
level” could be substantial.

* Resource costs in the range of $1 million to $2iomil(General Fund)
annually to BSCC to review local CCP plans, adniémithe grants,
compile the county-level data, and submit the ahreport.

-- END -



