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PURPOSE

The purpose of thishill isto apply the resentencing provisions of Proposition 36 (2012) and
Proposition 47 (2014) to persons committed to the Department of State Hospitals (DSH).

Existing law includes a number of “forensic” civil commitmemrhemes for persons who have
been in the criminal justice system, have a matisalrder that caused or contributed to the
person’s criminal conduct arade involuntarily committed to DSH for treatmenthese include
persons who are incompetent to stand trial (1IS®) guilty by reason of insanity (NGI),
mentally disordered offender-parolees (MDO) anduaély violent predators (SVP). The
maximum period of confinement for treatment vavigih the category of forensic patient, but
generally lasts for the length of time necessartydat the person’s condition, with limits
determined by the maximum criminal sentence foriaerlying conduct in the case of an IST
or NGI patient. MDO and SVP patients are subjecetommitment hearings, as specified.
(Pen. Code, 88 1026, 1367, 2980; Welf. & Inst. C&&600.)

Existing law, as enacted by Proposition 36, approved by Caidoroters on November 6, 2012,
revises California’s “Three Strikes Law” to requile third strike to be a “serious” or “violent”
felony in order to impose a life sentence. Propmsi86 contains provisions to authorize a court
to resentence offenders currently serving life esecets if their third strike conviction was not
“serious” or “violent” and if the judge determinisat the re-sentence does not pose
unreasonable risk to public safety. (Pen. Code,188).126.)
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Existing law makes ineligible for resentencing under the piows of Proposition 36 (2012) a
person who has prior convictions of certain offensgch as felony sex offenses or homicide, as
specified, or if the person’s current offense iwvesl use of a firearm, felony drug offenses and
felony sex offenses, as specified. (Pen. Code,79.126, subd. (e).)

Existing law, as enacted by Proposition 47, approved by Caldoroters on November 4, 2014,
requires misdemeanor sentencing for certain drdgpaoperty crimes. Proposition 47 includes
provisions authorizing resentencing of persons mbed of felonies for the crimes that were
reduced to misdemeanors. (Pen. Code, § 1170.18.)

Existing law requires a court to determine whether resentertbmgerson would pose an
unreasonable risk of danger to public safety, iseléto mean an unreasonable risk that the
petitioner will commit a new “violent” felony. (PeRode, § 1170.18, sub. (b).)

Existing law makes ineligible for resentencing under the ptions of Proposition 47 a person
who has one or more prior convictions for an oféerexjuiring registration on the sex offender
registry or other specified offenses. (Pen. Codel 8.18, sub. (i).)

This bill authorizes a person who is committed to a stagpited after being found NGI to
petition the court to have his or her maximum tefraommitment reduced to the length it
would have been had the provisions of this billbeeeffect at the time of the original
determination.

This bill specifies that the person must fitee petition for a reduction of the maximum term of
commitment before January 1, 2021, or on a later dpon a showing of good cause.

Thisbill requires the person to mest of the criteria for a reduction in sentencepesvided in
existing provisions of law enacted by Propositién(3012) and Proposition 47 (2014).

This bill states the intent of the Legislature to nullifg tholding inPeople v. Dobson (2016) 245
Cal.App.4" 310.

COMMENTS
1. Need for This Bill
According to the author:

In 2012, voters enacted Proposition 36 (“ThreekB#riReform Act”), which gave
certain prison inmates serving life sentences @or-serious, non-violent crimes
an opportunity to petition in court for a lower samce. In order to receive a
reduced sentence, the court had to agree thatig@pr no longer poses “an
unreasonable risk of danger to public safety.” atedover 2,100 former lifers
have had their terms reduced the courts undeptbgram and the recidivism rate
of those released is at least three times betertthe average inmate released
from prison in California.

In 2014, voters enacted Proposition 47 (“Safe Neaghoods and Schools Act”),
which, among other things, extended the re-semgmmiocedure enacted in
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Proposition 36 to a select group of non-serious;violent prison inmates who
were not serving life sentences under the ThrakeSttaw. The recidivism rate of
prisoners released under Proposition 47 is alsbdkw average.

In 2016, the Fourth District Court of Appeal ruli@dPeople v. Dobson, 245 Cal.
App. 4th 310 (2016), that the re-sentencing proceénacted by Proposition 36
did not apply to mentally ill offenders in statespdals because the initiative
applied to “prisoners” and not “patients” confinedstate hospitals, even if those
patients had committed the same crime and hacdatine sriminal histories.

This bill clarifies that criminal justice reforms under Prspion 36 (2012) and
Proposition 47 (2014) apply to people confined stade mental hospital if the
individual is no longer a danger to public safétige exclusion of these patients
in state hospitals was not intended by the autbbtisese propositions. SB 143
simply allows fair and equal access to the law.

2. Insanity Plea Generally

In a criminal proceeding, a jury may find a defemda be NGI if the defendant proves “by a
preponderance of the evidence that he or she wapaible of knowing or understanding the
nature and quality of his or her act and of diatisging right from wrong at the time of the
commission of the offense.” (Pen. Code, § 25.)

If a defendant is found NGI, he or she will be coitbenl to a state hospital or other treatment
facility for a period of time not to exceed the nmaxm term of commitment, except as provided.
The maximum term of commitment for a felony meath& longest term of imprisonment which
could have been imposed for the offense or thenefe of which the person was convicted,
including the upper term of the base offense arydaalditional terms for enhancements and
consecutive sentences which could have been imposédPen. Code, § 1026.5, sub. (a)(1).)
For a misdemeanor, the maximum term of commitmesdma the longest term of county jail
confinement which could have been imposed for ffenee or offenses which the person was
found to have committed. (Pen. Code, 8§ 1026.5, @)(8).) The court may extend a person’s
commitment the maximum term of commitment, two gestra time, only if the person was
committed for a felony and the person “by reasomental disease, defect, or disorder
represents a substantial danger of physical hawth&rs.” (Pen. Code, § 1026.5, sub. (b)(1).)

A person committed to a state hospital may be sel@@apon expiration of the maximum term of
commitment or upon a showing that the person’stgéuais been restored and that the person
does not pose a danger to the health and safetyefs due to a mental defect, disease, or
disorder. In the latter situation, the court murst folace the person in a one-year conditional
release program. The court may not determine wheatperson has been restored to sanity until
the person has completed one year in the progral@ssithe program director recommends
earlier release. (Pen. Code, 8§ 1026.5, subd.Ag)erson committed to a state hospital may also
be conditionally released into an outpatient progtgpon the recommendation of the director of
the state hospital upon a finding that the persiimat be a danger to the health and safety of
others while on outpatient status and will berfeditn such outpatient status. The outpatient
status is subject to annual reviews by the coutletermine whether the person shall be
discharged, have his or her outpatient status redewr to be returned to the state hospital. (Pen.
Code, 88 1602, 1604, 1606.)
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This bill would authorize a person committed to D&kér being found NGI to petition the court
for resentencing pursuant to the provisions in Bsan 36 and Proposition 47. Both initiatives
require a finding related to the person’s dangearess and make certain persons ineligible based
on either the current offense or a prior offend@sDill requires a person petitioning the court

for resentencing to meet all of the eligibilityteria laid out in the initiatives’ provisions.

3. Resentencing Eligibility

Proposition 47 authorizes a court to resenten@rsop who was convicted of a felony that was
reduced to a misdemeanor as a result of the ingiaSpecifically, those offenses include drug
possession for personal use and non-violent prpperhes where the property taken is less than
$950. Persons who have prior convictions for spetiex, homicide, weapons offenses or
offense that require registration as a sex offeademnot eligible for resentencing. (Pen. Code, §
1170.18, subd. (i).) The court must also make ardehation that the person would not pose an
unreasonable risk of danger to public safety. (Reanle, § 1170.18, subd. (b).) An inmate may
not be resentenced to a term longer than the atigentence. (Pen. Code, 8§ 1170.18, subd. (e).)

Proposition 36 authorizes a court to resentendaraate serving a life sentence for a third strike
if the third offense was not a “serious” or “viotéfelony. An inmate is ineligible for
resentencing if his or her current sentence wa®sag for the following: specified controlled
substance, sex, or firearm offenses. (Pen. Cotli278.126, subd. (e)(2).) An inmate is also
ineligible for resentencing if he or she has ampcmnviction for any of the following: specified
sex, homicide, weapons offenses or any seriougotant felonies that may be punished by life
imprisonment or death. (Pen. Code, § 1170.126,.4e(8).) If the inmate is eligible for
resentencing, he or she must be resentenced uhé&ssurt determines that resentencing the
inmate would pose an unreasonable risk of dangeultc safety. (Pen. Code, § 1170.126,
subd. (f).) An inmate may not be resentenced &ra tonger than the original sentence. (Pen.
Code, § 1170.126, subd. (h).)

In People v. Dobson, supra, 245 Cal.App.# 310, the Fifth District Court of Appeal held that
persons found NGI and committed to DSH cannot afiplyelief under Proposition 36’s
resentencing provision because the plain languateeanitiative requires a person to be
currently serving a “term of imprisonment” in orderapply. (d. at 317.) A person who is
committed to DSH, while not free to leave, is netving a term of imprisonment. This bill
would state the Legislative intent to nullify theuct’'s holding and allow a person who is
committed to a state hospital to petition the céarrresentencing under Proposition 36 and
Proposition 47’s resentencing provisions. Thetipeer must meet all of the criteria for a
reduction in sentence as provided above.

4. Support
According to the Anti-Recidivism Coalition:

SB143 would allow people confined to a state membapital to reenter the
community for treatment. By allowing equal accesPtoposition 36 (2012) and
Proposition 47 (2014), this population would beeatiol access community mental
health centers and other support networks. If #regn is found to no longer be a
danger to public safety, then community treatmentilel allow them more
treatment options and access to their natural supgstems such as family and
friends.
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Both Proposition 36 (2012) and Proposition 47 (304dre enacted to allow an
opportunity for re-sentencing or a reduced sentémcerisoners who are no
longer a danger to public safety. SB 143 ensurg@sttiese same rights are
accessible to individuals confined at a state mémspital. SB 143 allows these
individuals to have greater access to resourcdswitfurther need for
incarceration. It would also provide more spacstaie mental hospitals for
individual in need of intensive services.

5. Opposition
The California State Sheriffs’ Association writesdapposition of this bill:

Persons found NGI are committed to the state haldpit treatment, not
punishment. Conversely, persons found guilty ob#i@nse can be sentenced to
incarceration as punishment. While both types eé@es may ultimately be
confined, the purpose of the confinement is mdtgrikfferent. An NGI's term of
commitment reflects the need to treat the mentadlition that underlies the
activity at issue. Allowing such a commitment ldntp be reduced simply
because a criminal sentence of the same lengthomagtroactively shortened
under Prop 36 or 47 ignores the reason why a pesscommitted to the state
hospital, namely, to be treated.

Additionally, given that an NGI may be releasedopetis or her maximum term

of confinement has ended by prevailing at a saeyoration trial, this bill is not
necessary.

-- END -



