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PURPOSE

The purpose of thishill isto clarify the time that the California Victim Compensation Board
uses in processing applications and to make specified data related to processing of
applications readily available to the public.

Existing law establishes the California Victims CompensatioailGé Board (board) to operate
the California Victim Compensation Program (CalVCRgov. Code, 88 13954. seq.)

Existing law provides than an application for compensationl sieafiled with the board in the
manner determined by the board. (Gov. Code, §2,391d. (a).)

Existing law provides that the board shall approve or denyiegibdns within an average of 90
calendar days and no later than 180 calendar daysceptance of the application by the board
or victim center.
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» The board shall report quarterly to the Legislawumél it has met the time requirements
for two consecutive quarters.

» If the board does not approve or deny a claim witt80 days of the date it is accepted,
the board shall advise the applicant in writindhedf reasons for the failure to approve or
deny the application. (Gov. Code, § 13958.)

Thisbill requires the board to annually post on its welikgefollowing:

* Progress and current average time of processingappns;
* The number of approved and denied applications; and
* The number of incomplete applications received.

Thisbill defines “time of processing applications” as tkaqg of time that begins with the date
the board receives an application and ends whetesrdination to approve or deny the
application has been made and notice of that detation is sent to the applicant.

COMMENTS
1. Need for This Bill
According to the author of this bill:

Through the California Victim Compensation Progr@@alVCP), California has
been helping victims by covering the cost of lalfsl expenses resulting from
certain violent crimes. Many times, these expeisgdade medical treatment,
mental health services, and lost income. A pessaking assistance must first
submit an application to the program to determiiggbglity. To curb processing
delays and help ensure that victims receive congtemsas quickly as possible,
the Legislature required CalVCP to approve or dagpplications within an
average of 90 day and to report to the Legislattrenever the 90-day-average
standard was not being met. Shortly after thisiregnent went into effect,
however, CalVCP changed its method of calculatirgapplication processing
time by starting the clock only when an applicatieceived is completed, leaving
the time an application is first received, but fudty filled out, outside of the
official processing time. Consequently, minor digfincies in applications, such
as leaving a box unchecked about if the victimndteto file a lawsuit, have led
to some applications being held up for extendedtlenof time but not being
reflected in CalVCP’s average processing time datmn. This method is not a
true reflection of how long it takes the progranptocess applications and may
be masking issues of lengthy processing timeshinaler crime victims in their
efforts towards rehabilitation and moving on witleir lives because they get
stuck with paying bills out of pocket or otherwieeegoing treatment or services.

SB 381 will help ensure that crime victims receigsistance in a timely manner
by clarifying the start and end times that CalV&eauin processing applications
to determine program eligibility, and it will makeocessing data readily
available to the public.
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2. Purpose and History of CalVCP

The victim compensation program was created in 18&5first such program in the country.

The board provides compensation for victims ofemblcrime. It reimburses eligible victims for
many crime-related expenses, such as counselingnadatal fees. Funding for the board comes
from restitution fines and penalty assessments Ipaictiminal offenders, as well as federal
matching funds. (See the California Victim Comimsy Board website
<http://www.vcgcb.ca.gov/board/> (as of Mar. 8, 2Pl

3. Audit of CalVCP

In 2008, the Bureau of State Audits conducted gevewf the CalVCP. \(ictim Compensation
and Government Claims Board: 1t Has Begun Improving the Victim Compensation Program, but
More Remains to Be Done, (Dec. 2008), <http://www.bsa.ca.gov/pdfs/rep@@68-113.pdf>.)
One of the areas the bureau considered was howtltrak the board to process applications.
The bureau concluded that, at times, applicatiom®wot processed in a timely manner:

State law related to eligibility determinations ftbe program requires the board
to approve or deny applications, based on the rewamation of board staff,
within an average of 90 calendar days, and no tater 180 calendar days after
the acceptance date for an individual applicatibar the 49 applications we
reviewed, the board’s average processing time \afays, which is well within
the statutory average. However, the board didwake a determination within
180 days in two instances. We also noted variostsnces in which the board
did not demonstrate that it approved or deniedagi@dications as promptly as it
could have after receiving the information necestamake the determination.
(Id. at pp. 30-31.)

For the 49 applications we reviewed from fiscalrge2003—04 through 2007-08,
we found that the board’s average processing tiaee ¥6 days, which is well
within the 96-day average required under state law. However,otedrithat in 16
of the 49 applications we reviewed, the board towke than 90 days from
acceptance to notify the applicant of its recomneeindiecision to approve or deny
the application. Although taking more than 90 dimyapprove or deny an
individual application is not a violation of stdéav, any unnecessary delays in
processing contribute to crime victims waiting len¢han necessary to be
reimbursed for oubf-pocket expenses. Delays may also cause providers to
become frustrated and stop participating in thggm, reducing services
available to crime victims and their familiedd.(at p. 31.)

The bureau discussed the board's process as follows

The board considers the date of acceptance tocbdatie that it determines it has
received an application that is ‘complete’ rathantthe date that it receives an
application. State regulations describe a comglpfdication as including, among
other things, information requested from the agplichat allows board staff to
confirm that the applicant is qualified and a criraport or other documentation
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necessary to corroborate that a qualifying crimauged. Our legal counsel
advised us that the board's interpretation doesandtict with any of the statutes
governing the processing of applications. &t p. 32.)

This bill would specify that the application proseg time begins when the board first receives
an application and ends when notice of the deteatioin to approve or deny the claim is sent to
the applicant.

4. Recent Changes to CalvVCP

The CalVCP underwent various changes after AB {Bédita), Chapter 569, Statutes of 2015,
was enacted. The bill required the applicationgavoitten in several languages other than
English, and once an applicant chooses his or treéenped language, any subsequent
communications must be in the chosen languagebill@ovided more guidance on how to
deal with applications involving victims of domestiiolence, rape, and human trafficking so
that these victims will not have their applicatiaienied for failing to provide information at the
scene of the crime or failing to report the crimeriediately. The bill provided ways to mitigate
or overcome the disqualifying factor of involvemant. crime by providing factors that the
board should consider. The bill also added new esg®that may be covered and changed the
disqualifying factor of a victim who is on parolerobation so that only a person who is a
registered sex offender or convicted of a violehbriy and currently on parole or probation may
be denied.

This committee has been informed by the boardithatidition to these changes, the board has
also started dealing with incomplete applicatiana imore time-efficient way. Rather than
sending back applications for being incomplete libard has started calling applicants to
complete the form. According to the board, this temhiced the time that an application is
considered incomplete and the number of applicahtsfail to resend in their applications.
Additionally, the board has made available on i&bsite training videos for providers on how to
fill out forms in a way to avoid inadvertently disalifying a victim. Based on these changes and
the changes enacted by AB 1140, the board hasnefibthis committee that denials of
applications are down to approximately 10 percéipplications.

5. Related Legislation
AB 1061 (Gloria) revises various provisions relatedhe CalVCP including extending the time
to file an application for victims of certain typekcrimes and expanding the circumstances that

would allow psychiatric, psychological, and mertaalth counseling to be reimbursed and its
application to derivative victims.

-- END —



