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PURPOSE

The purpose of thisbill isto limit state and local law enforcement agencies involvement in
immigration enforcement and to ensure that eligible individuals are able to seek services from
and engage with state agencies without regard to their immigration status.

Existing federal law provides that any authorized immigration officeryna any time issue
Immigration Detainer-Notice of Action, to any otHederal, state, or local law enforcement
agency. A detainer serves to advise another laaresient agency that the Department of
Homeland Security (DHS) seeks custody of an alresgntly in the custody of that agency, for
the purpose of arresting and removing the alier. détainer is a request that such agency advise
the DHS, prior to release of the alien, in ordertfe DHS to arrange to assume custody, in
situations when gaining immediate physical custedither impracticable or impossible. (8

CFR Section 287.7(a).)

Existing federal law states that upon a determination by the DHS taeissdetainer for an alien
not otherwise detained by a criminal justice agesagh agency shall maintain custody of the
alien for a period not to exceed 48 hours, exclg@aturdays, Sundays, and holidays in order to
permit assumption of custody by the DHS. (8 CFRiSe287.7(d).)

Existing federal law authorizes the Secretary of Homeland Security utideR87(g) program to
enter into agreements that delegate immigrationgpewo local police. The negotiated
agreements between Immigration and Customs Enfaee(CE) and the local police are
documented in memorandum of agreements (MOAS)..88QJ Section 1357(g).)

Existing federal law states that notwithstanding any other provisioRederal, State or local

law, a Federal, State or local government entitgfbcial may not prohibit, or in any way
restrict any government entity or official from skmg to, or receiving from, the Immigration and
Naturalization Service information regarding theézeinship or immigration status, lawful or
unlawful of any individual. (8 US Code 8§1373(a))

Existing federal law states that notwithstanding any other provisiorFefieral, State or local
law, no State or local government entity may bénjimioed, or in any way restricted, from
sending to or receiving from the Immigration anduMalization Service information regarding
the immigration status, lawful or unlawful, of alfea in the United States. (8US Code § 1644)

Existing federal law provides that no State shall make or enforce anywlhich shall abridge the
privileges or immunities of citizens of the Unit8thtes; nor shall any State deprive any person
of life, liberty, or property, without due processlaw; nor deny to any person within its
jurisdiction the equal protection of the laws. (UC®nst. 14th Amend.)
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Existing law defines "immigration hold" as "an immigration deei issued by an authorized
immigration officer, pursuant to specified reguas, that requests that the law enforcement
official to maintain custody of the individual farperiod not to exceed 48 hours, excluding
Saturdays, Sundays, and holidays, and to advisautivrized immigration officer prior to the
release of that individual." (Government Code, 87¢).)

Existing law provides that a law enforcement official have tiseittion to cooperate with

federal immigration officials by detaining an inglual on the basis of an immigration hold after
that individual becomes eligible for release framstody only in if the continued detention of the
individual on the basis of the immigration hold wauot violate any federal, state, or local law,
or any local policy and only under specified ciratamces. (Government Code § 7282.5)

Existing law provides that before any interview between ICE amdhdividual in local law
enforcement custody regarding civil violations lemforcement must provide the individual with
specified information and requires specified noéfion to the individual if law enforcement
intends to comply with an ICE hold or notify ICEatithe individual is being released.
(Government Code 8§ 7283.1)

Existing law provides that where there is reason to believiealperson arrested for specified
controlled substance related offenses may notdigzan of the United Stated, the arresting
agency shall notify the appropriate agency of tinged States having charge of deportation
matters. (Health and Safety Code § 11369)

This bill repealsHealth and Safety Code § 11369.

This bill prohibits state and local law enforcement agerammesschool police and security
departments from using agency or department mdaewity, property, equipment or personnel
to investigate, interrogate, detain, detect orsapersons for immigration enforcement purposes,
including but not limited to any of the following:

* Inquiring into or collecting information about amdividual’s immigration status.

» Detaining an individual on the basis of a hold esju

* Responding to notification or transfer requests.

* Providing, or responding to requests for, nonpipbkwailable personal information
about an individual, including, but not limited toformation about the person’s release
date, home address, or work address for immigrardarcement purposes.

* Making arrests based on civil immigration warrants.

» Giving federal immigration authorities access teiview individuals in agency or
department custody for immigration enforcement pags.

» Assisting federal immigration in conducting a séasta vehicle without a warrant.

» Performing the functions of an immigration officeuhether formal or informal.

This bill prohibits any state local law enforcement agenaresschool police and security
departments from making agency or department ds¢ghancluding databases maintained for
the agency or department by private vendors, omtieemation therein other than information
regarding an individual’s citizenship or immigratistatus, available to anyone or any entity for
the purpose of immigration enforcement. It furthesvides that any agreements in place on the
effective date of this bill that are in conflicttwithe bill shall be terminated on the effectivéeda
of the bill. Any person or entity provided accéssgency or department databases must certify
in writing that the database will not be used far prohibited purposes.
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This bill prohibits state and local law enforcement agerammesschool police and security
department from placing peace officers under tipesusion of a federal agencies or employing
peace officers deputized as special federal officeispecial federal deputies except to the extent
those peace officers remain subject to Califorava §overning conduct of peace officers and the
polices of the employing agency.

This bill provides that nothing in this section shall prewbetdepartment or any state or local
law enforcement agency, including school policeexurity departments, from responding to a
request from federal immigration authorities fdioimation about a specific person’s previous
criminal arrests or convictions where otherwisenped by state law.

This bill provides that notwithstanding any other law, inewent shall state or local law
enforcement agencies or school police or secugpadments transfer an individual to federal
immigration authorities for the purposes of immigra enforcement or detain an individual at
the request of federal immigration authoritiestfoe purposes of immigration enforcement
absent a judicial warrant.

Thisbill provides that in order to ensure that eligiblavitals are not deterred from seeking
services or engaging with state agencies, withimsinth of the effective date of this bill, all
state agencies shall review their confidentialityiges and identify any changes necessary to
ensure that information collected from individusl$iecessary to perform agency duties and is
not used or disclosed for any other purpose.

Thisbill provides that within three months after this gdkes into effect, the Attorney General
shall publish model contractual provisions forsaite agencies that partner with private vendors
for data collection purposes to ensure that suddme comply with the confidentiality policies
established pursuant to this bill.

This bill provides that within three months after this gdkes into effect, the Attorney General, in
consultation with the appropriate stakeholdersl| gludolish model policies limiting immigration
enforcement to the fullest extent possible consisiéth federal and state law at public schools,
health facilities operated by the state or a pltsubdivision of the state, courthouses, and
shelters to ensure that they remain safe and abkets all California residents regardless of
immigration status.

Thisbill provides that all public schools, health facibt@perated by the state, and courthouses
shall implement the model policy or an equivaleriiqy.

This bill provides that all other organizations and entitied provide services related to physical
or mental health and wellness, education, or adogsstice, including the University of
California are encouraged to adopt the model policy

Thisbill provides that nothing in the bill prohibits ortréss any state government entity or
official from sending to, or receiving from federaimigration authorities information regarding
the citizenship or immigration status, lawful odawaful.

Thisbill provides that provisions of the act are severable.

This bill makes Legislative findings and declarations.
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This bill defines terms for the purpose of the Chapter edelay this bill.
Thisbill provides that the Chapter it creates shall be knasvthe California Values Act.

COMMENTS
1. Need for the Bill

According to the author:

The purpose of this bill is to protect the safatg avell-being of all Californians
by ensuring that state and local resources araseat to fuel mass deportations,
separate families, and ultimately hurt Californiatonomy.

The President has stated publicly that he will otde increased deportation of
a broad category of immigrants and that doing dbb&ia top priority. Any
expansion of federal deportation efforts will havsignificant effect on
California’s economy and society.

A relationship of trust between California’s immagt residents and our state
and local agencies, including police, schools, lamepitals, is essential to
carrying out basic state and local functions. That is threatened when state
and local agencies are involved in immigration ecgément.

According to the President Obama’s Taskforce ch@dntury Policing,
“immigrants often fear approaching police officernsen they are victims of and
witnesses to crimes and when local police are gledrwith federal
immigration enforcement. At all levels of governmehnis important that laws,
policies, and practices not hinder the abilityaxfdl law enforcement to build
the strong relationships necessary to public safetycommunity well-being. It
is the view of this task force that whenever pdssistate and local law
enforcement should not be involved in immigratiofioecement.® A study
conducted by the University of lllinois similarlgdind that 44 percent of Latinos
are less likely to contact police officers if thegve been the victim of a crime
because they fear that police officers will uss thteraction as an opportunity
to inquire about their immigration status or thiapeople they knovg.

California is already familiar with the harmful effts of entangling local law
enforcement agencies with immigration enforcemnar to its termination,
the discredited “Secure Communities” program (S-@9raperated in
California as an indiscriminate mass deportatiag@m at great cost to
California both financially and otherwise. Accordito a report prepared by
Justice Strategies in 2012, when the Secure Contiesiprogram was still
active, California taxpayers spent an estimatedriiton annually to detain
people for ICE

! Final Report of the President’s Taskforce off @&ntury Policing (May 2016).

2 Insecure Communities: Latino Perceptions of Pdhe®lvement in Immigration Enforcement, Nik Theodobep’t of Urban Planning and
Policy, University of Illinois at Chicago (May 2013

% See Judith Greene, “The Cost of Responding to Immigrafdetainers in California,” Justice Strategies GtgpAugust 22, 2012.
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For that reason, it is necessary to evaluate theoppate use of state and local
resources for immigration enforcement purposesraoalgnize the devastating

impact deportations have on a state with thousahdsxed status families, and
a heavily immigrant workforce.

2. Prohibition on use of Property, Equipment etcto Assist in Immigration Enforcement

This bill prohibits state and local agencies artbst police and security departments from using
money, facilities, property, equipment or persorinehvestigate, interrogate, detain, detect or
arrest persons for immigration enforcement purpo3ée prohibited actions include: inquiring
into or collecting information about an individuaimmigrations status; detaining an individual
on the basis of an immigration hold; respondingdtfication or transfer requests; providing or
responding to requests, for personal informati@t ifynot otherwise public; making arrest based
on civil immigration warrants; giving federal imnnggion authorities to access to interview
individuals in agency or department custody for ignation enforcement purposes; and,
performing the functions of an immigration officer.

3. No Sharing of Databases

This bill prohibits any state or local law enforaemh agency and school police and security
departments from making any databases or the igtbomtherein other than information
regarding an individual’s citizenship or immigratistatus, available to anyone or any entity for
the purpose of immigration enforcement. This idelsiany databases maintained by private
vendors.

The bill also provides that any agreements thatallagency may have to share such
information in conflict with these provisions wile terminated on the effective date of that
section. This appears consistent with CalifornialCode Section 1441 which provides “[a]
condition in a contract, the fulfillment of whick impossible or unlawful, within the meaning of
the article on the object of contracts, or whichejgugnant to the nature of the interest created by
the contract, is void.”

4. No Peace Officer Working for Federal Agencies

This bill further prohibits state or local law endement from placing peace officers from
placing peace officers under the supervision oéfaldagencies or employing peace officers
deputized as special federal officer or speciatfaddeputies except to the extent those peace
officers remain subject to California law governoanduct of peace officers and the polices of
the employing agency.

Should this provision be limited to situations whka purpose is immigration enforcement?
Are there potentially other areas where it wouldhbkpful for California peace officers to be
loaned to a federal agency?
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5. No Transfer to Federal Authority without Warrant

This bill prohibits state and local law enforcemagéencies or school police or security
departments from transferring an individual to fadl@nmigration authorities for the purpose of
immigration enforcement without a judicial warrant.

6. Permits specific requests about arrests and cuictions

This bill clarifies that it is not intended to pesut any state or local law enforcement agency
from responding to a request from federal immigmratuthorities for information about a
specific person’s previous criminal arrests or ¢otmons where otherwise permitted by state
law.

7. No Longer Requires Notification to ICE when a Brson is Charged with Controlled
Substance Offense

Existing law provides that when there is reasobelteve that a person arrested for a violation of
one of specified controlled substance provisiong n@ be a citizen of the United States the
arresting agency shall notify ICE. This bill wouldlete that provision.

8. Confidentiality Policies

This bill requires, within six months of the effenet date of this bill, all state agencies to review
and edit their confidentiality policies to ensunatteligible individuals are not deterred form
seeking services or engaging with state agencid®e policies shall ensure that information
collected from individuals is limited to that nesasy to perform the agencies duties and is not
used or disclosed or any other purpose.

To assist with the adoption of polices the billuiggs, within three months of the effective date
of this bill, the Attorney General to publish a debcontractual provisions for all state agencies
that partner with private vendors for data collectpurposes to ensure those vendors comply
with the confidentiality policies.

The bill also requires the Attorney General, witthree months after the effective date, in
consultation with appropriate stakeholders, shattlligh model policies for limiting immigration
enforcement to the fullest extent possible congsisigth federal and state law at public schools,
state operated health facilities, courthouses helless to ensure they remains safe and
accessible to all California residents regardléssmigration status. All public schools, state
operated health facilities, and courthouses shmdlement the model policy and other
organizations providing physical or mental headithycation or accesses to justice are
encouraged to adopt the model policy.

9. Federal Preemption
This bill provides that nothing in this chapter Ipituits or restricts any government entity or
official from sending to, or receiving from, fedenmmigration authorities information regarding

the citizenship or immigration status, lawful olawful of an individual under federal law.

Do any provisions of this bill conflict with thig@vision?
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10. Support
Alliance for Boys and Men of Color supports thil biating:

California is already familiar with the harmful etfts of entangling local law
enforcement agencies with immigration enforcemnar to its termination, the
discredited “Secure Communities” program (S-Comp®grated in California as an
indiscriminate mass deportation program at grest twoCalifornia both financially
and otherwise. According to a report prepared Isyidel Strategies in 2012, under
S-Comm, California taxpayers spent an estimatedn$iion annually to detain
people for ICE.1 Continuing to tangle state andlg@ublic safety resources with
the dirty business of deportations threatens thiérgyhts and safety of all who
reside in California. Such actions foster racialfiing, police mistreatment, and
wrongful arrests, which further undermine trustimesn local communities and law
enforcement.

The American Academy of Pediatrics supports tHishating:

It is our strongly held belief that all childrenasiid be afforded the right to attend
school, visit a doctor’s office, or approach a pelofficer for help without fearing
for their safety. Parents should be able to atsaidol events and parent-teacher
conferences, seek medical care, and request @dgistance for themselves and
their children without concern that their familiwgl be torn apart as a result.
Subjecting California families to programs and piels that threaten these central
functions of parenting could pose innumerable, greansequences to the social,
psychological, and physical well-being of children.

SB 54 (de Ledn) would dramatically advance thetheafl California children by
assuring that no child or parent need fear detensieparation, or deportation as a
result of seeking an education or medical caneolild help to reduce the toxic
burden of fear that many children across our dikatewith every day, in a time
when that fear has grown substantially more seviard.it would affirm our
commitment to doing right by each and every cmldur diverse communities, no
matter who they are or the circumstances that lnoilhgm here.

11. Opposition
The California State Sheriffs Association oppogatrg:

We understand and appreciate the sensitivity of thsue and stand ready to
continue to discuss it further. Unfortunatelysthill restricts local agencies from
working with our federal partners. SB 54 prohibitsv enforcement from

responding to federal requests for notification wizejail houses someone who
might be the subject of an immigration enforcemaation. State law, the TRUST
Act, already governs when and how a local entity ehetain a person subject to an
immigration hold. That said, we believe it is ipappriate for the state to tell a
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local agency that it cannot respond to a requestnformation from the federal
government.

Additionally, by prohibiting law enforcement ageesi from giving federal
immigration authorities access to interview indiwds in agency custody for
immigration enforcement purposes, this bill creadairdle between governmental
agencies that are all trying to fulfill their dutiend obligations. This is not a
comment on any particular policy, but rather redatethe desire and need for law
enforcement to be able to work together at alllewégovernment.

Further, despite the bill’s language that nothinghbits law enforcement from
sending to, or receiving from, federal immigrateurthorities information
regarding an individual’s citizenship or immigratietatus, we are concerned that
the bill's provisions restricting communication ainteraction with federal
authorities could be construed in such a way that federal funding could be
jeopardized.

-- END —



