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PURPOSE

The purpose of thishill isto require a person, when leaving a handgun in a vehicle, to secure
the handgun by locking it in the trunk of the vehicle or locking it in a locked container and
placing the container out of plain view, as specified.

Under existing law a person is guilty of carrying a concealed firearhen the person:

« Carries concealed within any vehicle that is urtberperson’s control or direction any
pistol, revolver, or other firearm capable of beaugcealed upon the person.

« Carries concealed upon the person any pistol, vevobr other firearm capable of being
concealed upon the person.

« Causes to be carried concealed within any vehiclehich the person is an occupant any
pistol, revolver, or other firearm capable of beaugcealed upon the person.

(Penal Code § 25400(a).)

Under existing law a firearm carried openly in a belt holster is na@ealed, as specified.
(Penal Code § 25400(b).)

Under existing law carrying a concealed firearm in is punishable H#ev:

« If the person previously has been convicted offaigny, or of any crime made
punishable by a provision listed in Section 16%80a felony.
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If the firearm is stolen and the person knew or tesonable cause to believe that it was
stolen, as a felony.

If the person is an active participant in a crinhstaeet gang, as defined in subdivision
(a) of Section 186.22, under the Street TerrorisrfoEEement and Prevention Act
(Chapter 11 (commencing with Section 186.20) oeTitof Part 1), as a felony.

If the person is not in lawful possession of tledrm or the person is within a class of
persons prohibited from possessing or acquiririgearin pursuant to Chapter 2
(commencing with Section 29800) or Chapter 3 (comzimg with Section 29900) of
Division 9 of this title, or Section 8100 or 8108tlbe Welfare and Institutions Code, as a
felony.

If the person has been convicted of a crime agaipgrson or property, or of a narcotics
or dangerous drug violation, by imprisonment punsuea subdivision (h) of Section
1170, or by imprisonment in a county jail not taea&d one year, by a fine not to exceed
one thousand dollars ($1,000), or by both that isgmment and fine.

If both of the following conditions are met, by ingpnment pursuant to subdivision (h)
of Section 1170, or by imprisonment in a county/ijait to exceed one year, by a fine not
to exceed one thousand dollars ($1,000), or by thathfine and imprisonment:

o The pistol, revolver, or other firearm capable eing concealed upon the person
is loaded, or both it and the unexpended ammundapable of being discharged
from it are in the immediate possession of the@em readily accessible to that
person.

o The person is not listed with the Department ofidagpursuant to paragraph (1)
of subdivision (c) of Section 11106 as the regedeswner of that pistol,
revolver, or other firearm capable of being conegalpon the person.

(Penal Code 25400(c).)

Under existing law the prohibition on concealed carry as describeskation 25400 does not
apply to, or affect, any of the following:

Any peace officer, listed in Section 830.1 or 83@2subdivision (a) of Section 830.33,
whether active or honorably retired;

Any other duly appointed peace officer;
Any honorably retired peace officer listed in swision (c) of Section 830.5;

Any other honorably retired peace officer who dgrihe course and scope of his or her
appointment as a peace officer was authorizechtbdad, carry a firearm;

Any full-time paid peace officer of another statdlwe federal government who is
carrying out official duties while in Californiayo

Any person summoned by any of these officers tstgsmaking arrests or preserving
the peace while the person is actually engagedsisting that officer.
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(Penal Code 8§ 25450.)

Under existing law the prohibition on concealed carry as describexkotion 25400 is not
construed to prohibit any citizen of the Unitedt&saover the age of 18 years who resides or is
temporarily within this state, and who is not ptoted by state or federal law from possessing,
receiving, owning, or purchasing a firearm, froangporting or carrying any pistol, revolver, or
other firearm capable of being concealed upon #énegm, provided that the following applies to
the firearm:

« The firearm is within a motor vehicle and it isked in the vehicle's trunk or in a locked
container in the vehicle.

« The firearm is carried by the person directly tdrom any motor vehicle for any lawful
purpose and, while carrying the firearm, the fireas contained within a locked
container.

(Penal Code § 25610.)

Under existing law the prohibition on concealed carry, as describesktion 25400, does not
apply to, or affect:

* Any member of the Army, Navy, Air Force, Coast GUar Marine Corps of the United
States, or the National Guard, when on duty, oraggnization that is by law authorized
to purchase or receive those weapons from the Sitates or this state. (Penal Code
§25620.)

» The carrying of unloaded pistols, revolvers, oreottirearms capable of being concealed
upon the person by duly authorized military or lcorganizations while parading, or the
members thereof when going to and from the plateseeting of their respective
organizations. (Penal Code § 25625.)

* Any guard or messenger of any common carrier, bang&ther financial institution,
while actually employed in and about the shipm&atjsportation, or delivery of any
money, treasure, bullion, bonds, or other thingadfie within this state. (Penal Code 8
25630.)

* Members of any club or organization organized lher purpose of practicing shooting at
targets upon established target ranges, whethdicprlprivate, while the members are
using pistols, revolvers, or other firearms capalbleeing concealed upon the person
upon the target ranges, or transporting theserfireainloaded when going to and from
the ranges. (Penal Code § 25635.)

» Licensed hunters or fishermen carrying pistolsphesrs, or other firearms capable of
being concealed upon the person while engagedntirtguor fishing, or transporting
those firearms unloaded when going to or returfiiag the hunting or fishing
expedition. (Penal Code § 25640.)
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* The transportation of unloaded firearms by a pemgmarating a licensed common carrier
or an authorized agent or employee thereof wheffirderms are transported in
conformance with applicable federal law. (Penall€8 25645.)

» Upon approval of the sheriff of the county in whitle retiree resides, any honorably
retired federal officer or agent of any federal kamforcement agency, including, but not
limited to, the Federal Bureau of Investigatiorg thnited States Secret Service, the
United States Customs Service, the federal Buré&lcohol, Tobacco, Firearms and
Explosives, the Federal Bureau of Narcotics, the#ddrStates Drug Enforcement
Administration, the United States Border Patrol] any officer or agent of the Internal
Revenue Service who was authorized to carry weapbris on duty, who was assigned
to duty within the state for a period of not lelsart one year, or who retired from active
service in the state. (Penal Code § 25650.)

* The carrying of a pistol, revolver, or other firmacapable of being concealed upon the
person by a person who is authorized to carryvlegipon in a concealed manner
pursuant to Chapter 4 (commencing with Section @B1%enal Code § 25655.)

This bill would require a person, when leaving a handgunvahicle, to secure the handgun by
locking it in the trunk of the vehicle or lockingin a locked container and placing the container
out of plain view.

This bill would make a violation of its requirements anaofron punishable by a fine not
exceeding $1,000.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlesue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpagvisional measure necessary to ensure that
the Legislature does not erode progress in redumisgn overcrowding.

On February 10, 2014, the federal court orderedfd@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febrid&y2016, as follows:

» 143% of design bed capacity by June 30, 2014,
* 141.5% of design bed capacity by February 28, 2848;
» 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiortsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloei&ry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @dddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Brown (fn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiortsictvamounted to 140.0% of design bed
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capacity, and 8,864 inmates were housed in outaté $acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(#@®-cv-00520 KIJM DAD PC, 3-Judge
Court, Coleman v. Brown, Plata v. Brown (fn. onuit¢

While significant gains have been made in redutiegprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefemsldRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of hilat may impact the prison population
therefore will be informed by the following quest®

* Whether a proposal erodes a measure which haskdett to reducing the prison
population;

* Whether a proposal addresses a major area of majbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthirg@ngerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and

* Whether a proposal proposes penalties which aoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for This Bill
According to the author:

Stolen guns are a major problem in California. Adatg to the federal Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF)2012 at least 10,639 guns in
California were reported as lost or stolen.

In the past few years, according to a report phbblisin the San Francisco Chronicle, gun
thefts from cars have steadily increased in the Eibr example, in San Francisco, 31
guns were stolen from cars in 2012, 48 in 2014,tar@ligh November 20, 2015, there
were 57 guns stolen from cars. The rise in gurtsHedm cars corresponds with a rise in
car burglaries overall.

Firearms belonging to law enforcement officers dlawe been stolen from cars
throughout the Bay Area. Just last year:

* In August 2015, a handgun belonging to a Haywalit@officer was stolen from
a car in Oakland.

» Also in August, a handgun belonging to the chie)@f Berkeley Police was
stolen from her car while she was jogging.

* In October 2015, the handgun of an off-duty CHRceffwas stolen from his car
while in San Francisco.
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* InJanuary 2016, 3 handguns were stolen out ofBdrvé&hicle parked in a
Benicia neighborhood.

Tragically, many stolen guns end up being usedadtert crimes. In the latter half of
2015, four people were killed with guns stolen froans; two of the weapons were taken
from law enforcement officers’ vehicles:

* A gun stolen from the car of a federal Bureau aid-&anagement ranger was
used to kill a 32-year-old woman who was strollmith her father on San
Francisco’s Pier 14 on a July 2015 afternoon.

* A gun stolen from the car of a federal Immigratsord Customs Enforcement
officer was used in the slaying of a muralist asked in Oakland in September
2015.

* A weapon stolen from a civilian’s vehicle was usedun down a backpacker in
Golden Gate Park and a hiker in Marin County.

While researching the bill, our office came upgpaaticularly striking story that

highlights the problem. On August 4, 2000, Loug®ples was sentenced to death for
murdering 4 people. The gun he used in the mumassa .40 caliber fully loaded Glock
stolen out of the vehicle of an off duty Alamedaicty deputy sheriff who was in
Stockton to attend his son’s baseball game. Tpatgideft his handgun in a fanny pack
in the car. Louis Peoples also used the gun tarodnk, rob a liquor store, and hold up a
market, all in Stockton.

2. Effect of This Bill

Section 25400 provides that a person is guiltyasfyaing a concealed firearm when the person:
(1) carries concealed within any vehicle that idemthe person’s control or direction any pistol,
revolver, or other firearm capable of being conegalpon the person; (2) carries concealed
upon the person any pistol, revolver, or othetafine capable of being concealed upon the
person; or, (3) causes to be carried concealednnathy vehicle in which the person is an
occupant any pistol, revolver, or other firearmaialp of being concealed upon the person.

A defendant is guilty of a violation of 25400 if:

1.

4,

The defendant carried within a vehicle a firearmpatde of being concealed on the
person;

The defendant knew the firearm was in the vehicle;
The firearm was substantially concealed withinwbkicle; and

The vehicle was under the defendant’s control arotion?

1 A weapon is carried in a vehicle in violation bist statute, regardless of whether the vehicle s been in
motion, where it is found concealed in a parked laolled automobile in such manner that it woulccheied
within the vehicle when in motionPeople v. Smith (1946, Cal App Dep't Super Ct) 72 Cal App 2d S8pp, 164
P2d 857, 1946 Cal App LEXIS 1114.
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Concealed carry is, however, acceptable if theqmehsis a concealed carry license or is a
member of particular group, like law enforcemeriicefs. Given that these groups are allowed
to concealed carry, it is arguable that they addjtepnally, immune from criminal liability for
leaving a handgun unlocked in their vehicle. Tagslation makes it clear that all individuals,
including those that are exempt from the conceedgdy laws, are required to lock their
handguns in the vehicle’s trunk or in a locked aordr when a handgun is left unattended in a
vehicle.

3. Proposed Amendments

The bill will be amended to: (1) strike “Notwithsi@ding Section 25450” in subdivision (a); (2)
add a cross-reference to the definition of “veliiabevehicle code section 670; (3) add a cross-
reference to the definition of “locked containan’penal code section 16850; (4) clarify that the
legislation applies to handguns left “unattendedVehicles; (5) add a definition of

“unattended”; and, (6) add an exception for on-chggce officers actively engaged in a crime or
crime scene.

— END -




