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PURPOSE

The purpose of this bill is to eliminate a numbef fiscal liabilities to parents, guardians and
minors for costs associated with a minor’s involvent in the juvenile justice system and, in
some instances, comparable costs for convicted ygpadults under the age of 21 , as specified.

Family Liability Based on Juvenile Detention or Wadship
Current law generally authorizes the board of supervisors figr@unty to designate a county

officer to make financial evaluations of defendaans other persons liable for reimbursable
costs under the law, as specified. (Governmene®o2i7750.)
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Current law provides that the county financial evaluationa#fi shall make financial evaluations
of parental liability for reimbursements and other court-ordered cesasing to reasonable
costs of support of the minor while the minor iagad, or detained in, or committed to, any
institution, as a result of temporary detentiom atelinquency court order, legal services,
probation supervision, and costs for records sgatia specified,as directed by the board of
supervisors, or as established by order of thenjilzzeourt, and may enforce the court order as
any other civil judgment, including any balance agmng unpaid after jurisdiction of the minor
has terminated. (Government Code § 27765.)

This bill would narrow the scope of this liability for thdsads of costs to apply only to legal
services rendered to the minor by an attorney puntsto an order of the juvenile court, any cost
to the county or the court of legal services readetirectly to the father, mother, or spouse, of
the minor or any other person liable for the suppbthe minor, in a dependency proceeding by
an attorney appointed pursuant to an order ofuherjile court (Welfare and Institutions Code
(“WIC”) § 903.1), and, for persons age 26 and qltlee cost to the county and court for any
investigation related to the sealing and for thadisg of any juvenile court or arrest records, as
specified. (WIC § 903.3.)

Current law generally provides the authority for a county final evaluation officer to reduce,
cancel or remit the costs of juvenile wardshipdescribed above; to investigate the financial
condition of the minor and his or her relativesledermine their financial capacity to pay such
charges; and to enforce a claim for reimbursemarthiese charges if it is learned that property
or other assets subsequently were acquired, agisgedGovernment Code § 27757.)

This bill would amend this section to delete all of its psmns except the authority to reduce,
cancel or remit the costs associated with the lagdlsealing costs described and cited above.

Liability Based on Costs for Electronic Home Detenbn or County Inmate Work Furlough
Participation

Current law authorizes sheriffs, probation officers, and divesof county departments of
corrections to “offer a program under which inmatesmitted to a county jail or other county
correctional facility or granted probation, or ini@s participating in a work furlough program,
may voluntarily participate or involuntarily be pkd in a home detention program during their
sentence in lieu of confinement in the a counityojaother county correctional facility or
program under the auspices of the probation officé?enal Code § 1203.016.)

Current law provides that the “board of supervisors may présca program administrative fee
to be paid by each home detention participantghall be determined according to his or her
ability to pay. Inability to pay all or a portiori the program fees shall not preclude participation
in the program, and eligibility shall not be enhashdy reason of ability to pay,” as specified.
(Penal Code § 1203.016(9).)

This bill would limit this administrative fee to adult hometention participants who are over the
age of 21 years and under the jurisdiction of ti@ioal court.

! Specifically, the father, mother, spouse, or ofison liable for the support of a minor, the testd that person,
and the estate of the minor.
% Sections 903, 903.1, 903.2, 903.3, and 903.4beofNelfare and Institutions Code.
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Current law generally allows a county, upon approval by tharbdaf supervisors, to establish a
work furlough program for qualifying screened offens, and permits the work furlough
administrator to collect the inmate’s earning idearto pay for the inmate’s board and personal
expenses, and administrative costs. (Penal Co@98.)1

Current law provides that a board of supervisors which implets&ork furlough, electronic
home detention, or parole programs, as specifiéy, pnescribe a program administrative fee
and an application fee, that together shall noeegdhe pro rata cost of the program to which
the person is accepted, including equipment, sugierny and other operating costs, except that
with “regard to a privately operated electronic leodetention program . . . the limitation, . . .
(that that these fees shall not exceed the pracoeiof the program to which the person is
accepted) . . . in prescribing a program admirtistdee and application fee shall not apply.”
(Penal Code § 1208.2(b).)

This bill would provide that with regard to an electronierfgodetention program, as specified,
“whether or not the program is privately operataty administrative fee or application fee
prescribed by a board of supervisors shall onlyhafgpadults over 21 years of age and under the
jurisdiction of the criminal court.”

Liability for the Costs of Drug Testing

Current law provides that, fopersons convicted of an offense involving the urfilgw

possession, use, sale, or other furnishing of anjralled substance, in addition to any sanctions
and unless the court makes a finding that this it@mdwvould not serve the interests of justice,
the court, when recommended by the probation off&teall require as a condition of probation
that the defendant submit to drug and substanceeaiesting. If the defendant is so ordered
“and has the financial ability to pay all or paftloe costs associated with that testing, the court
shall order the defendant to pay a reasonablevieieh shall not exceed the actual cost of the
testing.” (Penal Code § 1203.1ab.)

This bill would limit this provision to adults over 21 yeafsage and under the jurisdiction of the
criminal court.

Current law imposes this same liability on minors found tcabdelinquent ward of the court by
reason of the commission of an offense involvirgguhlawful possession, use, sale, or other
furnishing of a controlled substance. (WIC § 720.9

This bill would delete the provisions subjecting the mimoa tourt order to pay for any part of
this testing.

Liability for Transporting a Minor Held in Temporar y Custody

Current law generally provides that a minor who is held in tenapy custody in a law
enforcement facility that contains a lockup for kslmay be released to a parent, guardian, or
responsible relative by the law enforcement agepeyrating the facility, or into his or her own
custody, provided that a minor released into hisesrown custody is furnished, upon request,
with transportation to his or her home or to thecplwhere the minor was taken into custody.
(WIC § 207.2.)
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Current law provides that a parent or guardian is liable lier teasonable costs of transporting
the minor to a juvenile facility and for the cosf¢he minor’s food, shelter, and care at the
juvenile facility when the parent or guardian hegial notice the minor is schedule for release
and that the parent or guardian is asked to pickhepninor by a time certain no later than six
hours from the time the minor was placed in detentihen it is “reasonably possible” for the
parent or guardian to pick up the minor; and taeept or guardian refused to accept or make a
reasonable effort to pick up on the minor. (WIC® .2(b).) Current law imposes a $100 cap
on this liability, combined with additional, relat&abilities as specified, for every 24 hour
period the parent or guardian fails to make a neasle effort to pick up the minor, as specified.
(WIC § 207.2 (c).Current law further limits this liability by ability to pay,saspecified. (WIC §
207.2(d).)

Thisbill deletes all of the financial liability provision$ this section.
Liability for Legal Expenses

Current law provides that the “father, mother, spouse, ormgpieeson liable for the support of a
minor, the estate of that person, and the estateeahinor, shall be liable for the cost to the
county or the court, whichever entity incurred gxpenses, of legal services rendered to the
minor by an attorney pursuant to an order of tlveqile court. The father, mother, spouse, or
other person liable for the support of a minor Hrelestate of that person shall also be liable for
any cost to the county or the court of legal sawiendered directly to the father, mother, or
spouse, of the minor or any other person liabldHersupport of the minor, in a dependency
proceeding by an attorney appointed pursuant wraer of the juvenile court. The liability of
those persons (in this article called relatives) estates shall be a joint and several liability.

Current law provides that this liability does not apply “ifp&tition to declare the minor a
dependent child of the court pursuant to Sectidhi8@ismissed at or before the jurisdictional
hearing.” (WIC § 903.1)

This bill would limit this liability to apply for any cosbtthe county or the court of legal services
rendered directly to the father, mother, or spoagéhe minor or any other person liable for the
support of the minor, in a dependency proceedingrbgttorney appointed pursuant to an order
of the juvenile court.

Conforming Amendments

This bill makes conforming amendments consistent with dsipions limiting the liabilities as
described above, in the following sections:

* Family notification of potential liabilities requd in a petition to commence proceedings
in the juvenile court to declare a child a waradiependent of the court, (WIC 88 332 and
656).

» Ability to pay cross-reference to a section repadle this bill (WIC § 871).)

Liabilities Pertaining to the Support of Wards and Dependent Children

Current law states that if “it is necessary that provisiomiele for the expense of support and
maintenance of a ward or dependent child of thenug court or of a minor person concerning
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whom a petition has been filed . . . the order jghog for the care and custody of such ward,
dependent child or other minor person shall ditieat the whole expense of support and
maintenance of such ward, dependent child or atheor person, up to the amount of . . . $20
per month be paid from the county treasury and daggct that an amount up to any maximum
amount per month established by the board of sigms/of the county be so paid. The board of
supervisors of each county is hereby authorizezstablish, either generally or for individual
wards or dependent children or according to classgsoups of wards or dependent children, a
maximum amount which the court may order the cotmyay for such support and
maintenance. All orders made pursuant to the piavssof this section shall state the amounts to
be so paid from the county treasury, and such atsalmall constitute legal charges against the
county.

This bill would revise this provision to instead authorizatthe order for the care and custody
of the ward, dependent child or other minor diteet the whole expense of support and
maintenance for the child be paid for from the dgureasury.

This bill additionally makes a technical correction to gestion.
CalWORKS Welfare to Work

Current law generally provides statutory requirements forikiigy for an individual to
participate in “family stabilization,” as specifieqWIC 8§ 11325.24.)

This bill would add to this criteria that a “child in therfdy has been held in temporary custody
in a law enforcement facility pursuant to subdiers{d) of Section 207.1.”

Statutes Repealed by This Bill

This bill additionally repeals the following existing seasgoroviding for liability relating to
wards of the court:

* WIC section 902 (orders for additional amountsag the whole expense of support and
maintenance of a ward, dependent child, or otheonperson);

* WIC section 903 (liability for costs of supporttble minor while the minor is placed, or
detained in, or committed to, any institution dnatplace, as specified);

» WIC section 903.15 (liability for registration fe€ up to $50 for appointed legal
counsel);

* WIC section 903.2 (liability for probation supenais, home supervision, or electronic
supervision);

» WIC section 903.25 (food, shelter and care cosjsvahiles in custody of probation or
detained in juvenile facility);

* WIC section 903.4 (recovery of moneys or incurresits for support of minors in county
institution or other placed program);

* WIC section 903.45 (financial evaluation of abilitypay; subsequent petition for order
to pay);

* WIC section 903.5 (voluntary placement of minooirt-of-home care);

* WIC section 903.6 (distribution of collected funds)

* WIC section 903.7 (the “Foster Children and Pafleatning Fund.”) and

* WIC section 904 (determination of charges by boafdsipervisors or courts).
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Outstanding Court-ordered Costs Unenforceable aftedanuary 1, 2017

This bill would provide that on and after January 1, 201& biddance of any court-ordered costs
imposed pursuant to the liabilities eliminated big hill “shall be unenforceable and
uncollectable, and, on January 1, 2018, the podfdhe judgment imposing those costs shall be
vacated.”

This bill further would provide that on and after Januar(l,7, the balance of any court-
ordered costs imposed pursuant Section 903.1 dMéléare and Institutions Code that are
related to the rendering of legal services to aomby an attorney pursuant to an order of the
juvenile court shall be unenforceable and uncdllelet, and, on January 1, 2018, the portion of
the judgment imposing those costs shall be vacated.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasiszed legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpagvisional measure necessary to ensure that
the Legislature does not erode progress in redymilsgn overcrowding.

On February 10, 2014, the federal court ordereddzaia to reduce its in-state adult institution
population to 137.5% of design capacity by Febrzay2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 26t8;
e 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloei&ry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @dddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Brown (fn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiorfsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outabé-$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(#@®-cv-00520 KIJM DAD PC, 3-Judge
Court,Coleman v. Brown, Plata v. Brown (fn. omitted).)

While significant gains have been made in redutiegprison population, the state must
stabilize these advances and demonstrate to tlkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetsidRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of kilat may impact the prison population
therefore will be informed by the following quests
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Whether a proposal erodes a measure which haslgdett to reducing the prison
population;

Whether a proposal addresses a major area of majbty or criminal activity for which
there is no other reasonable, appropriate remedy;

Whether a proposal addresses a crime which isthjirdangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

Whether a proposal corrects a constitutional prolbe legislative drafting error; and
Whether a proposal proposes penalties which aggoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS

1. Stated Need for This Bill

The author states in part:

Current law authorizes counties to hold parentddifor many of the costs
incurred in providing counsel, care and supervisoyouth in the juvenile
system in order to help counties recoup costs. . .

... These fees are purely administrative in reattby law, the fees are meant
solely “to protect the fiscal integrity of the cawuri They are not supposed to be
retributive, rehabilitative or restorative. . . .

In 2015, the Policy Advocacy Clinic at Berkeley Lawrveyed all 58 Chief
Probation Officers in California about juvenile adrstrative fee practices. They
received responses from 52 counties. Fees diffgurisdiction, but 48 of 52
California counties report charging fees for datentn Juvenile Hall, 28 charge
for electronic monitoring, 21 charge for probatgupervision and 15 charge for
drug testing; of the fixed fees, 37 of 52 countkarge for public defenders and
11 charge for investigations. . . .

Two counties—Los Angeles and San Francisco—do ss#ss and collect
juvenile administrative fees. San Francisco hagmneharged fees as a matter of
principle . . . . Los Angeles placed a moratoriomthese fees in 2009 after
negative media attention to the County’s billingl @ollection practices and the
harm it caused to families. . . .

Charging existing fee amounts on families in vasicaunties across the state can
disrupt a family’s financial stability. For exanepin Contra Costa County, a
family was charged over $4000 in fees for days ttheit son spent in juvenile

hall despite the fact that he was later cleareallafharges against him. Upon
assessment, these fees became a civil judgmemsagiae family. . . .

Given that many families with youth in the juveniistice system are
disproportionately low-income, the harm is partaiy acute when fees are
ordered against these families. . . .
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Additionally, youth of color are overrepresenteagry stage in the criminal
justice system, even when controlling for allegachmal behavior. . . .
Racially disproportionate interaction with the gystleaves youth of color and
their families with significantly more court-relatelebt. For example, in
Alameda County, because African American youthsardenced more often to
probation and serve longer probation conditions thite youth, a family with
an African American youth is liable for more thavide the juvenile
administrative fees ($3,438) as a family with atelyiouth ($1,637). . . .

. Under Welfare and Institutions Code secfi68.45, financial evaluation
officers (FEOs) are supposed to evaluate who dandatio pay such fees and
whose fees should be reduced or waived based orahitity to pay.
Unfortunately, in many counties, the ability to #stermination is not conducted
fairly or consistently. For example, in Alamedau@ty, one FEO stated that she
could tell whether a family was lying about theicome based on the mother’s
handbag. In Orange County, ability to pay deteatiams are not based on
current income; instead, the County considersikiedithood of obtaining
employment and future income. In any county, thelen often appears to be on
low-income families to prove their inability to payith FEOs exercising wide
discretion . . . .

As a result of the high financial burden and a #dvability to pay process, county
policies and practices undermine family stabilégd are counterproductive to the
rehabilitative purpose of the juvenile system. . .

Current juvenile administrative fee scheme alsate®perverse incentives for
youth and their families. A grandmother who wasrgkd detention fees for her
grandson contemplated relinquishing custody ofgnendson to the county
because she could not pay these fees on her incbamdy $400 per month. In
another instance, a youth thought of running awamfhome and living on the
streets—becoming homeless—in the hopes that higyfarauld be relieved of
the fee burden. . ..

Research through Public Record Act requests to AtenCounty, Contra Costa
County, Orange County, Riverside County, Sacram€oatnty, and Santa Clara
County has also shown that counties receive minimadnue from charging low-
income families administrative fees. . . .

. most (families) cannot afford to pay thesest . .. {1 ... (M)any counties
spend nearly as much on trying to collect admiatiste fees from low-income
families than they actually collect each year. &@mple, Alameda County has
four staff in its Central Collections Agency atyiaig FTE levels who are in
charge of assessing and collecting fees from famillaking into consideration
their salaries and benefits as well as other ¢ogtdved, Alameda County spends
approximately $250,000 each year to collect on@0$@00. In other words, their
net financial gain each year is only about $150,0@0ch is minimal in light of
$74.3 million Probation budget. . . .
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2. What This Bill Would Do

As explained in detail above, this bill would repexisting statutory authority to charge
the families and guardians of children in the julesjustice system for the costs of their
care and supervision. The bill also has similavions for young adults under the age
of 21. Liabilities for costs associated with a gfoar young adult being in the juvenile or
adult system which would be ended under this bdlude:

* supervised drug testing;

* home detention or work furlough programs that #egr@atives to incarceration;

e orders for out-of-home care and custody of a miand

* reasonable costs for transporting a minor to arjuedacility, and food, shelter
and care costs.

This bill would make any pending orders for thelarges unenforceable after January 1,
2017.

3. Background: Data Collected

The Policy Advocacy Clinic at the U.C. Berkeley L&ehool, which has been studying
the practice and impact of county assessment ofrastnative fees against families of
youth who have been detained or placed on prob&tioine past two years, provided the
Committee the following chart summarizing the fesageted by this bill in several
counties.

Juvenile Electronic Drug Probation
County 0 Hall Monitoring Testing Supervision
(24 days) (33 days) (8 times) (17 months)
Sacramento $4.895 | $18.40/day $24.00/day | $20.00/test $206/mo.
Santa Clara $3.052 | $30.00/day $14.00/day $0 | $110.00/mo.
Orange $2.994 | $23.90/day $O| S11.91/test | $136.78/mo.
Alameda $2.861 | $25.29/day $15.00/day | $28.68/test $90.00/mo.
San Diego $1,859 | $30.00/day $0 $0 $67.00/mo.
Contra Costa $1,281 | $30.00/day $17.00/day S0 $0
Ventura S$1,115 | $33.00/day [ $75.00 + $7.50/day $0 $0
Fresno $997 | $19.00/day $11.00/day | $16.00/test | $50.00 once
Riverside §720 | $30.00/day $0 S0 $0
Stanislaus $636 | $24.41/day $0 SO | $50.00 once
San Bernardino $492 | $20.53/day $0 SO $0
Sonoma $198 $0 $0 $8.20/test | $132.30 once
Los Angeles $0 $0 $0 SO $0
San Francisco $0 $0 $0 SO $0
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The following table, also provided by the Berkelew Policy Advocacy Clinic, shows
the average juvenile probation conditions and BBesace in Alameda County based on a
July 2013 monthly report:

Race Juvenile Electronic Drug Supervision
Hall (days) | Monitoring (days) Testing (months)
Black $3.438 25 34 11 22
Latino $2.563 24 33 7 14
Asian $2,269 7 56 6 12
White $1.637 11 21 5 10
Other $1,192 4 31 6

-- END —



