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PURPOSE

The purpose of this bill is to: 1) expand the catey of persons who may act as a victim’s
authorized representative; 2) revise standards determining if a victim failed to cooperate
with the board; 3) authorize compensation for enwital harm suffered by minors in cases of
nonconsensual distribution of sexual images; 4) hotize compensation for emotional injury
for a victim of instilling fear through harassmeniy electronic means; 5) expand eligibility of
derivative victims who are grandchildren or grandggants of the direct victim; 6) eliminate the
requirement for compensation in child abduction ththe crime continue for 30 days; 7) revise
factors for determining whether a claim should benied because the claimant was involved
with the crime and eliminates such denials in sexassault, domestic violence or unlawful
sexual intercourse cases; 8) provide that a doneesgtolence victim is not deemed
uncooperative based on interactions with at thenee scene, and a victim of domestic violence,
sexual assault or human trafficking is not deemedaooperative by a delay reporting the
crime; a victim; 9) prohibit denial of compensatiailo a sexual assault victim solely because
she or he did not file a police report and diredtee board to adopt guidelines for reviewing
other kinds of evidence in such claims; revisesasilfor consideration of claims by convicted
felons; 10) deny compensation to registered sexndfers; authorizes reimbursement for



AB 1140 (Bonta) Page? of 11

medical care only if provided by a person licengegerform the particular service; 11)
eliminate compensation for remedial care given incrdance with a religious healing
method; 12) allow reimbursement for purchase of ehicle by a permanently disabled victim;
13) authorize reimbursement for cleaning of a cdrat was a crime scene; 14) allow a
claimant to request a telephonic hearing to contéstial of a claim; 15) authorize the board
to seek repayment of relocation expenses if theimallows the offender on the premises; 16)
authorize requests for verification of legal seres; 17) require the board to commence
collection of overpayments within seven years, gtder fraud; 18) authorize a claimant to
contest an overpayment allegation; 19) provide teatdence provided after the board denied
are request for reconsideration may be consideratiyat the discretion of the board; 20)
provide that the board need not forward direct riégtion to victims in an amount below $25,
unless the victim so requests; and 21) increaset¢bmpensation rate for innocent persons
who were wrongly imprisoned from $100 to $130 peyd

Existing law:

Establishes the Victims Compensation and Govern@kiins Board (VCGCB or board) to
operate the California Victim Compensation Prog(@alVCP). (Gov. Code 88 13950 et. seq.)

Provides than an application for compensation si&filed with VCGCB in the manner
determined by the board. (Gov. Code § 13952, ¢abyl.

States that except as provided by specified sextbthe Government Code, a person shall be
eligible for compensation when all of the followingguirements are met (Gov. Code § 13955):

* The person from whom compensation is being sougotig/any of the following; a
victim; a derivative victim; or, a person who igidad to reimbursement for funeral,
burial or crime scene clean-up expenses pursuapedafied sections of the Government
Code;

» Either of the following conditions is met: Therog occurred within California, whether
or not the victim is a resident of California. $hnly applies when the VCGCB
determines that there are federal funds availablbé state for the compensation of
crime victims;

* Whether or not the crime occurred within the Stdt€alifornia, the victim was any of
the following: A California resident; a membertbé military stationed in California; or,
a family member living with a member of the milgastationed in California;

» If compensation is being sought for a derivativetim, the derivative victim is a resident
of California, or the resident of another state whany of the following: At the time of
the crimes was the parent, grandparent, siblingysg, child or grandchild of the victim;
at the time of the crime was living in the househall the victim; at the time of the crime
was a person who had previously lived in the haigbe victim for a person of not less
than two years in a relationship substantially Einto a previously listed relationship;
and

* Another family member of the victim including, butt limited to, the victim's fiancé or
fiancée, and who witnessed the crime; or, is timgny caretaker of a minor victim, but
was not the primary caretaker at the time of thaer
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Authorizes VCGCB to reimburse for pecuniary losstfe following types of losses (Gov. Code
§ 13957, subd. (a)):

* The amount of medical or medical-related expensasied by the victim, subject to
specified limitations;

* The amount of out-patient psychiatric, psychololacaother mental health counseling-
related expenses incurred by the victim, as sgekifncluding peer counseling services
provided by a rape crisis center;

» The expenses of non-medical remedial care andiezdtrendered in accordance with a
religious method of healing recognized by state law

» Compensation equal to the loss of income or losuipport, or both, that a victim or
derivative victim incurs as a direct result of thetim’s injury or the victim’s death,
subject to specified limitations;

» Cash payment to, or on behalf of, the victim fdy fetraining or similar employment-
oriented services;

» The expense of installing or increasing residesialurity, not to exceed $1,000, with
respect to a crime that occurred in the victimSdence, upon verification by law
enforcement to be necessary for the personal saféhye victim or by a mental health
treatment provider to be necessary for the emdtioal-being of the victim;

* The expense of renovating or retrofitting a vicemésidence or a vehicle to make them
accessible or operational, if it is medically neszey; and

» Expenses incurred in relocating, as specifiedhaféxpenses are determined by law
enforcement to be necessary for the personal safdty a mental health treatment
provider to be necessary for the emotional welkbaf the victim.

Limits the total award to or on behalf of each micto $35,000, except that this amount may be
increased to $70,000 if federal funds for thatéase are available. (Gov. Code § 13957, subd.

(b).)

States that an application shall be denied if VCGi@8s that the victim or derivative victim
failed to cooperate reasonably with law enforceméfawever, in determining whether
cooperation was reasonable, VCGCB shall consiaevitttim’s or derivative victim’s age,
physical condition, and psychological state, caltwr linguistic barriers and compelling health
and safety concerns. These concerns include lhlinmted to, reasonable fear of retaliation or
harm jeopardizing the well-being of the victim, tunc’s family, derivative victim or derivative
victim’s family. (Gov. Code § 13956, subd. (b){1).

Provides that a domestic violence claim may naddx@ed solely because the victim did not
make a police report. The board shall adopt gindslto consider and approve domestic
violence claims based on evidence other than ag@adiport. The evidence may include, but is
not limited to, relevant medical or mental heaétbards, or the fact that the victim has obtained
a temporary or permanent restraining order. (&mde § 13956, subd. (b)(2).)

States that an application for a claim based ondmutrafficking, as defined, of the Penal Code
may not be denied solely because no police repastmade by the victim. VCGCB shall adopt
guidelines that allow the board to consider and@gppapplications for assistance based on
human trafficking relying upon evidence other tlagoolice report to establish that a human
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trafficking crime, as defined, has occurred. Téatence may include any reliable
corroborating information approved by the boardl|uding, but not limited to, the following:

* A Law Enforcement Agency Endorsement was issuedpesified;
* A human trafficking caseworker has attested bydaffit that the individual was a victim
of human trafficking. (Gov. Code § 13956, subd(3p):

Provides that a victim of violent crime who hasrmeenvicted of a felony may not receive
compensation until released from parole or probatigictims who are not felons have priority
for compensation ahead of felons. (Gov. Code $&38ubd. (d).)

Provides that the board may deny a claim in wholeant if the claimant, or the victim of the
crime for which a derivative victims seeks compéingsawas involved in the events leading to
the crime for which compensation is sought. (Goede § 13956, subd. (c).)

Provides that the board shall approve or deny egipdins within an average of 90 calendar days
and no later than 180 from “of acceptance” of theliaation by the board or victim center:

» The board shall report quarterly to the Legislatumél it has met the time requirements
for two consecutive quarters.

» If the board does not approve or deny a claim withBO days of the date it is accepted,”
the board is advise the applicant in writing of thasons for the failure to rule on the
application. (Gov. Code § 13958.)

This bill:

Expands the definition of a victim's "authorize@nesentative" to include any person having
written authorization by the victim or derivativeetrm, or any person designated by law such as
a legal guardian, conservator, or social worket;dxeluding any medical or mental health
provider, or its agent, who has provided servioghé victim or derivative victim

Provides that an applicant may be found to have beecooperative" for purposes of verifying
information necessary to process a claim undefaf@ving circumstances:

» He or she has information, or reasonably-obtainetftemation, that is needed to
process the claim but fails to do so after the tdoaquests it. However, the board must
take the applicant's economic, psycho-social, ast-grime traumatic circumstances
under consideration, and cannot unreasonably rajeapplication solely for failure to
provide information;

* He or she gives false information about the claingauses another person to do so;

* He or she refuses to apply for benefits from o#fmrces to which he or she may be
entitled, such as workers’ compensation, Socialg¢ state disability insurance or
unemployment insurance or;

* He or she threatens a board member or staff witlence or bodily harm.
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Authorizes compensation for a victim's emotion@liy incurred as a direct result of the
nonconsensual distribution of pictures or vides@fual conduct in which the victim appeared,
if the victim is a minor; although compensation di@rivative victims is not allowed.

Revises provisions allowing compensation for enm@ionjury suffered in child abduction cases
to delete the requirement that the deprivationustaedy lasted for 30 calendar days, and instead
requires only that criminal charges be filed in tlase.

Authorizes denial of a claim, in whole or in pafthe board finds that denial is appropriate
because of the nature of the applicant's involvenmetine events leading to the crime, or the
involvement of the person whose injury or deathegase to the claim. This limitation does not
apply if the victim's injury or death occurred agigect result of the crimes of rape, spousal rape,
domestic violence, or unlawful sexual intercourstn\a minor.

States that factors to be considered for determgimwmolvement in the crime include, but are not
limited to:
» The victim or derivative victim initiated the quiging crime, or provoked or aggravated
the suspect into initiating the qualifying crime;
» The qualifying crime was a reasonably foreseeats@quence of the conduct of the
victim or derivative victim; and,
* The victim or derivative victim was committing daroe that could be charged as a felony
and that reasonably lead to him or her being vizth

States that if the board finds that the victim eridative victim was involved in events leading
to the crime, factors that may be used to mitigatevercome involvement, include, but are not
limited to:

» The victim's injuries were significantly more sersothan reasonably could have been
expected based on the victim’s level of involvement

» Athird party interfered in a manner not reasondbigseeable by the victim or
derivative victim; and,

* The victim's age, physical condition, and psychmalgstate, as well as any compelling
health and safety concerns.

Prohibits a domestic violence victim from beingriduto be uncooperative based on his or her
conduct with law enforcement at the scene of a&rim

Prohibits a victim of domestic violence, sexualaasts or human trafficking from being found to
be uncooperative because of a delay in reportiagtime.

Prohibits the denial of an application for a clansing from a sexual assault based solely on the

failure to file a police report.

Requires the board to adopt guidelines allowirtg tonsider and approve applications for
assistance in sexual assault cases by relying eygdence other than a police report. Factors
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evidencing a sexual assault has occurred, maydaahedical records, mental health records,
and a sexual assault examination.

Denies compensation to any person convicted oblen felony, as specified, until that person
is no longer incarcerated and discharged from paprbbation, post-release community
supervision, or mandatory supervision.

Denies compensation to any person who is requireedister as a sex offender.

Removes current provisions which prioritize theleyapions of victims who are not felons.

Removes limits for statutory rape counseling.

Expands eligibility to recoup the costs of menthlth counseling to grandparents and
grandchildren.

Limits reimbursement for medically-related expensethose that were provided by a licensed
medical provider.

Eliminates the board's authority to reimburse fgenses of nonmedical remedial care and
treatment given in accordance with a religious etbf healing recognized under state law.

Eliminates verification requirements for reimburssof increased residential-security
measures.

Allows reimbursement for the purchase of a veHhiotea victim who becomes permanently
disabled.

Specifies that, as to reimbursement of costs factam's relocation, the victim may be required
to repay the reimbursement if the victim notifiae perpetrator of his or her new address or
allows the offender on the premises.

Provides that if a security deposit is requiredrédocation services, the board shall be named as
the recipient of the security deposit.

Expands reimbursement to cover cleaning expenseas e crime scene is a vehicle.
Allows the board to request verification beforeeitmburses for attorney's fees.

Permits an applicant who seeks a hearing on thialde#rcompensation to request a telephonic
hearing.

Provides that evidence submitted after the boasddleaied a request for reconsideration shall
not be considered unless the board chooses tosidenrthe decision on its own motion.

Requires any board actions to collect overpaymieatsommenced within seven years of the
date of the overpayment, except there is no stafdtmitation for the action if overpayment
was a result of fraud, misrepresentation or wilifah-disclosure of the applicant.
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Authorizes the recipient of an alleged overpaynteriontest that finding.

Provides that the board need only forward restituproceeds collected from a prisoner or
parolee to a victim when the payment is $25 or mamnéess the victim requests payments of a
lesser amount.

Increases the rate of compensation for a wrongtudlyicted person from $100 per day to $130
per day.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sireti legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Muddff the United States Supreme Court

ruling and federal court orders relating to théessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpatvisional measure necessary to ensure that
the Legislature does not erode progress in reduaiisgn overcrowding.

On February 10, 2014, the federal court orderedf@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febray2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848,
» 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repatteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult initits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outad&-$acilities. This current population is
now below the court-ordered reduction to 137.5%lexfign bed capacity.”( Defendants’
February 2015 Status Report In Response To Febiutar3014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Court, Coleman v. Brown, Platanavih (fn. omitted).

While significant gains have been made in redutiegprison population, the state now must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefesladRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gaedCourt, Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideratiomitis that may impact the prison population
therefore will be informed by the following quests

» Whether a proposal erodes a measure which hashudett to reducing the prison
population;

* Whether a proposal addresses a major area of maibty or criminal activity for which
there is no other reasonable, appropriate remedy;
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1.

Whether a proposal addresses a crime which isthirgangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

Whether a proposal corrects a constitutional prolde legislative drafting error; and
Whether a proposal proposes penalties which aggoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS

Need for This Bill

According to the author:

To address ongoing issues with outdated restrietzom the need to modernize the
program to reflect changing technologies and crjittesCalVCP conducted a Statute
Modernization Project, bringing various stakeholgerups together to make
recommendations on revising and updating the statgpensation program to better
serve victims.

AB 1140 would implement many of the recommendatimasie by the CalVCP Statute
Modernization Project to modernize the existingudes. For example, current law
restricts compensation of victims of domestic vigke if the victim fails to cooperate
with law enforcement or report the assault in atinfashion. AB 1140 would update
that law to comport with current understandinggaestic violence and the many
reasons a victim may fail to immediately reportooperate. Current law also restricts
compensation to persons on probation or paroletarsk who have participated in a
crime that resulted in their injuries. AB 1140 waalelete those restrictions and allow
compensation unless the person is on probatioar@igfor a violent crime or is a sex
offender and allow compensation to those who ppeted in a crime unless the crime
was a felony.

The bill would also make a number of other improeeais to address emerging issues in
law. For example, the bill would include online&ssment as a compensable crime and
also allow compensation to a minor who sustainstiemal injury as a direct result of the
distribution of pictures or video of sexual conduct

2. Purpose and History of the Victims of Crime Prgram (VCP) Administered by the

Victims Compensation and Government Claims Board

The victims’ compensation program was created Bbl¢he first such program in the country.
VCGCB (board) provides compensation for victimyiolent crime. It reimburses eligible
victims for many crime-related expenses. Fundorglie board comes from restitution fines and
penalty assessments paid by criminal offendersiedisas federal matching funds.

The other core function of the board is to reviéams against the state and request payment of
claims by the Legislature in annual legislation pérson must present a claim for damages
against the state to the board before filing a latvs
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3. Audit of the Victims of Crime Program
The Bureau of State Audit (BSA) report in 2008 ud#d the following highlights:

» From fiscal years 2001-02 through 2004-05, progtampensation payments decreased
from $123.9 million to $61.6 million — a 50 percat@cline. Despite the significant
decline in payments, the costs to support the pragncreased.

» Administrative costs make up a significant portajrthe Restitution Fund disbursements
— ranging from 26 percent to 42 percent annually.

» The board did not always process applications dtglds promptly or efficiently as it
could have. Board staff took longer than 180 daysrocess applications in two
instances out of 49, and longer than 90 days tdopsyfor 23 of 77 paid bills.

* The board did not adequately investigate altereaurces of funding for victim
reimbursement, such as insurance and public aid.

* The program’s numerous problems with the transititoa new application and bill
processing system led to a reported increase ipleants regarding delays in processing
applications and bills.

» Some payments in CaRES appeared to be erronedimmugh board staff provided
explanations for the erroneous payments, the fettthey were unaware of these items
indicated an absence of controls that would pregewneous payments.

* The board lacks the necessary system documenfati@aRES.

» There are no benchmarks, performance measures;noalfwritten procedures for
workload management.

In 2010, BSA found that the program had partiatiyrected five of the problems noted in the
audit and corrected five others. The BSA urgedoiberd to continue correcting the problems
noted in the report. For example:

* The board reduced administrative costs, but pratgssnes for claims had increased.

» The board increased collections, but it had natrehed whether outreach programs
had been successful and satisfaction with the prodrad increased.

* The board implemented better training program fopleyees who examined claims
submitted by crime victims.

* The board developed an inventory monitoring sysaechset performance benchmarks.
The monitoring should improve identification andderstanding of eligibility
requirements.

» Board training does include an emphasis on altesn&inding sources.

» The board did complete a chapter on appeals ofbieini its manual.

* The board did improve its use of the CaRES commytstem. However, claims were
still more quickly processed in the local ageneugs which the board contracts.

It appears that the BSA has not issued a progegsstror update on the program since 2010.
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4. Legislative Analyst’'s Report

The Legislative Analyst issued a report on March2l8L5 about services for crime victims, with
an emphasis on the Victims of Crime Program as maidtered by the board. LAO
recommended major changes to the entire progranthig\point, a bill has not been introduced
to implement the LAO recommendations. It does apfeat changes made in this bill to the
existing operation of the program could be integplahto any re-organization of the board and
its functions.

5. Board Responses to Issues Raised in Reports diddarings

As noted above, the board has faced criticismrfefficiency, overly strict standards for denying
claims, particularly in sexual assault or domesgiidtence claims. There have also been
criticisms that claims were denied because the Somere missing information or included
mistakes, rather than because the victim was uedeng of compensation and that
communication with victims was incomplete or ndffisiently helpful. In addition to the BSA
audit and LAO reports, there have been a numbkagislative hearings on the services provided
by the board.

In response to these criticisms, the board hastédageduce claim processing and payment
times, has implemented statutory directives to gharaim review standards in domestic
violence and sexual assault cases. The boardted moComment #3, moved to address
problems identified in the audit by the BSA.

The board has stated that it faces constant funalegsure, noting that it often operates with a
structural deficit. Further, some problems withiegv/ing claims and communicating with
claimants may be inherent in the compensation sydte comparison with joint powers

agencies - usually in a county district attornefjcef- board personnel in Sacramento do not
have direct contact with victims. They review ofgion paper and cannot know the background
of each case and each victim.

This bill appears to be an attempt by the boamabitdress a wide range of issues in a single piece
of legislation. It further appears that the boaad done a fairly thorough internal review in

order to propose these statutory changes. Priotrimduction of the bill, the board met with
legislative staff and other interested parties.

6. Proposed Amendments to Include Provisions forB5519 (Hancock) in this Bill

The author and the board has also agreed to inahutiés bill a number of the provisions in SB
519 (Hancock) - pending in Assembly Public Safeayether bill that concerns victim
compensation issues. For example, SB 519 addressesnunication problems by requiring the
board to translate responses to victims into nuoglanguages. While informational materials
and claim forms are translated into Spanish, direatespondence with a claimant is currently
only written in English. A victim who speaks arehds a language other than English cannot
respond to any correspondence from the board udinmgd) requests for additional information
necessary to decide the claim from - if the comesience to the victim is only written in
English.
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7. Concerns about the Claims Appeals Process

It appears that the sponsor of SB 519 - the Samciseo District Attorney - still has concerns
that the appeals process for denied claims take®tm and that claimants are not adequately
informed about the status of their cases. Thedbas stated that it has increased staffing for
appeals and that much progress has been madethdét understanding of committee staff that
the board and the District Attorney are continuimgliscuss the appeals issues

Committee members may wish to ask board represezgdb describe what steps the board is
taking to improve the process for appeals of denlaiins. Committee members may also wish
to ask the board to informally review the over#ditss of the process and separate appeals into
categories. This could reveal patterns or speisifises that the board could address.
Committee staff understands that the amendment$J4B described in this comment will be
taken in Appropriations. The authors are discugsHie details of other possible amendments.

-- END —



