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PURPOSE

The purpose of this bill isto require law enforcement and medical professionals to
provide victims of sexual assault with written notification of their rights and to provide
additional rightsto victims of sexual assault.

Existing law encourages DNA analysis of rape kits within tlawge of limitations, which
states that a criminal complaint must be filed witbhne year after the identification of the
suspect bypNA evidence, and that DNA evidence must be analyrighin two years of
the offense for which it was collected. (Penal C8d&S0 (b)(6).)

Existing law encourages law enforcement agencies to submitkiego crime labs within
20 days after the kit is booked into evidence. @P&@wode 8§ 680 (b)(7)(A)(i).)

Existing law encourages the establishment of rapid turnarousd programs, where
the rape kit is sent directly from the facility whet was collected to the lab for testing
within five days. (Penal Code 8 680 (b)(7)(A)(IDd(E).)
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Existing law encourages crime labs to do one of the following:

* Process rape kits, create DNA profiles when poss#érid upload
qualifying DNA profiles into CODIS within 120 dayé receipt of the
rape Kit; or

* Transmit the rape kit to another crime lab withihdays to create a DNA
profile, and then upload the profile into CODIS hiit 30 days of being
notified about the presence of DNA. (Penal Code® @8(7)(B).)

Existing law requires law enforcement agencies to inform vistimwriting if they intend to
destroy a rape kit 60 days prior to the destruatiotine rape kit, when the case is unsolved
and the statute of limitations has not run outn@?€ode 88 680 (e) and (f), 803.)

Existing law specifies that whenever there is an alleged \@ilatr violations of

specified domestic violence or sexual assauliatveenforcement officer assigned to the
case shall immediately provide the victim of thiener with the "Victims of Domestic
Violence" card. (Penal Code § 264.2 (a).)

Existing law requires the "Victims of Domestic Violence" caodriclude a variety of
information about services, restraining orders,@h@r victim's rights and remedies.
(Penal Code 8§ 3701 (c)(9)(H).)

Existing law states that law enforcement shall immediatelyfyditie local rape victim
counseling center, whenever a victim of an allegethtion of specified sexual assault
crimes is transported to a hospital for any medewadentiary or physical examination.
(Penal Code § 264.2 (b).)

Existing law provides that the victim has the right to havexusl assault counselor and
a support person of the victim's choosing preseahy medical evidentiary or physical
examination. (Penal Code § 264.2(b).)

Existing law states that a support person may be excludeddroradical evidentiary or
physical examination if the law enforcement offioemedical provider determines that
the presence of that individual would be detrimketatahe purpose of the examination.
(Penal Code § 264.2 (c).)

Existing law specifies that a victim of sexual assault hasgittg to have victim
advocates and a support person of the victim'ssthggresent at any interview by law
enforcement authorities, district attorneys, oredst attorneys. (Penal Code § 679.04

(a).)

Existing law states that the support person may be excludeddrointerview by law
enforcement or the district attorney if the lawanément authority or the district attorney
determines that the presence of that individualldvbe detrimental to the purpose of the
interview. (Penal Code 8§ 679.04 (a).)

Existing law states that prior to the initial interview byd@nforcement or the district attorney
regarding a crime of sexual assault, the victimldlgnotified orally or in writing that the
victim has the right to have victim advocates arsdigport person of the victim's choosing
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present at the interview or contact, and that tbenw has the right to have the same individuals
present at any interview by the defense attoareyembers of the defense team. (Penal Code
8 679.04 (b).)

Existing law states that the cost of a medical evidentiary exaton for a victim of a sexual
assault shall be treated as a local cost and athéogee local law enforcement agency;
provided, however, that the local law enforcemgarney may seek reimbursement, as for
the cost of conducting the medical evidentiary exaion portion of a medical examination
of a sexual assault victim who does not participmthe criminal justice system. (Penal
Code § 13823.95(c).)

Existing law specifies that amount that may be charged by liigdehealth care
professional, hospital, or other emergency medazality to perform the medical
evidentiary examination portion of a medical exaattion of a victim of a sexual assault
shall not exceed three hundred dollars ($300)ngP€ode § 13823.95 (d).)

Existing law states that the Office of Emergency Services sisalthe discretionary funds
from federal grants awarded to the agency throbgtigderal Office of Violence Against
Women, to cover the cost of the medical evideptetamination portion of a medical
examination of a sexual assault victim. (Penal G®d8823.95 (d).)

Existing law states that any health practitioner employedheadth facility as specified, who
in his or her professional capacity or within tloege of his or her employment, provides
medical services to a patient whom he or she kroowsasonably suspects is a person
described as follows, shall immediately make amegospecified:

* Any person suffering from any wound or other phgbinjury inflicted by his
or her own act or inflicted by another whereittjary is by means of a
firearm; (Penal Code 81160 (a)(l).)

* Any person suffering from any wound or other phgkinjury inflicted
upon the person where the injury is the resulisshaltive or abusive
conduct; (Penal Code § 11160 (a)(2).)

» States that alocal law enforcement agency shalbb&ed and a written
report shall be prepared and sent even if the pexto suffered the
wound, other injury, or assaultive or abusive canidhas expired,
regardless of whether or not the wound, other ypjar assaultive or
abusive conduct was a factor contributing to thetlileand even if the
evidence of the conduct of the perpetrator of tbemwd, other injury, or
assaultive or abusive conduct was discovered danmngutopsy; and (Penal
Code 8§ 11160 (b)(3).)

Existing law states that the report shall include, but shallbedimited to, the following:

* The name of the injured person, if known. (Penal€C® 11160
(B)4)(A).)
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* The injured person's whereabouts. (Penal Code €0L(1)(4)(B).)

* The character and extent of the person's injufifeEnal Code § 11160
(b)(4)(C).)

Existing law provides that the identity of any person the ieguperson alleges inflicted the
wound, other injury, or assaultive or abusive cartdypon the injured person. (Penal Code 8§
11160 (b)(4)(D).)

This bill states that where there is an offense of domeistience, as specified, or sexual
assault, as specified, law enforcement shall imatelji provide the victim of the crime a
written card containing victims' rights and res@as;cas appropriate for domestic violence or
sexual assault.

This bill states that prior to any initial medical evidentiar physical examination arising
out of a sexual assault, the medical provider girallide written card containing victims'
rights and resources for victims of sexual assaslspecified by this bill.

This bill specifies that the medical provider is only regdito provide the specified
information card to a victim if law enforcement hasvided the card to the medical
provider in a language understood by the victim.

This bill states that after conducting the medical evidgnbaphysical examination, the
medical provider shall give the victim the opportyrio shower or bathe at no cost to the
victim, unless a showering or bathing facility & mvailable.

This bill requires that a medical provider notify the lavfoecement agency having jurisdiction

over the alleged violation within 24 hours of ohtag sexual assault forensic evidence, if the

medical provider knows the appropriate jurisdictidhthe medical provider does not know the
appropriate jurisdiction, the medical provider $natify the local law enforcement agency.

Thisbill specifies that a sexual assault victim retaingitite to have a victim advocate and a
support person present at any interview by law reefoent authorities, district attorneys, or
defense attorneys regardless of whether he orahevaived the right in a previous medical
evidentiary or physical examination or in a prewaunterview by law enforcement authorities,
district attorneys, or defense attorneys.

This bill states that prior to the initial interview by l@anwforcement authorities or the district
attorney pertaining to a sexual assault, a vicfisegual assault the victim shall be notified

in writing by the attending law enforcement authodr district attorney that he or she has
the right to have victim advocates and a suppa’qreof the victim's choosing present at
the interview, about any other rights of the vicporsuant to law in the card of rights
described in this bill, and that the victim hastigét to request to be interviewed by a law
enforcement official or district attorney of thensagender or opposite gender as the victim,
unless no such law enforcement official or distaitbrney is reasonably available.

This bill states that the presence of a victim advocaté¢ sbiatlefeat any existing right
otherwise guaranteed by law.

This bill specifies that a victim's waiver of the right teietim advocate is inadmissible
in court, unless a court determines the waivetissae in the pending litigation.
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This hill states that a law enforcement official shall fmtany reason, discourage a
victim of an alleged sexual assault from receiangedical evidentiary or physical
examination.

Thisbill provides that a law enforcement agency shall eetrdy or dispose of rape kit
evidence or other crime scene evidence from anlvedeexual assault case before at
least 20 years, or if the victim was under 18 yeaege at the time of the alleged
offense, before the victim#9th birthday.

This bill specifies that if law enforcement intends to dsspof a rape kit evidence from
an unsolved sexual assault case, a victim of dpdakxual assault crimes must be given
written notice at least 60 days prior to the digphos

This bill specifies that upon the initial interaction witBexual assault victim, a law
enforcement officer or medical provider shall pd®/ithe victim with a card to be
developed by every local law enforcement agencgoirsultation with sexual assault
experts that explains all of the rights of sexwssaault victims in clear language that is
comprehensible to a person proficient in Englistmaffifth grade level, in at least 12
point font, and available in all major languagesheaf state. This document shall
include, but is not limited, to all of the followgn

» Aclear statement that a sexual assault victinoigsequired to
participate in the criminal justice system or toaiwe a medical
evidentiary or physical examination in order tanethis or her rights
under law;

* Telephone or Internet Web site contact informatara nearby rape
crisis center andexual assault counselor;

* Information about the types of law enforcement gctbn available to
the sexual assault victim, including a temporantgxtion order, and
the process to obtain that protection;

* Instructions for requesting the results of the gsialof the victim's
sexual assault forensic evidence;

* Information about state and federal compensatiod$dor medical and
other costs associated with the sexual assaulinéornation on any
municipal, state, or federal right to restitutiam §exual assault victims if
a criminal trial occurs;

* A statement that the victim has the right to haseaial assault
counselor and at least one other support perstreofictim’'s choosing
present at any initial medical evidentiary exannmatphysical
examination, or investigative interview arising obtia sexual assault,
and that a sexual assault counselor can be codtmcieediately 24
hours a day;

* Information about the rate of potential evidencgrddation;
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* A statement that if sexual assault forensic evidemidl be tested, it
should be transported to the crime laboratory aradyaed within
specified time limits, unless the victim requeastsvriting for the crime
laboratory to defer analysis of the sexual asdatdhsic evidence; and

» A statement that the law enforcement agency orectabhoratory will
retain the sexual assault forensic evidence ftgaatt 20 years, or if the
victim was under 18 years of agethe time of the alleged offense, at least
until the victim's 40th birthday.

Thisbill requires law enforcement agencies to provide @gfit copies of the information card
to each provider in its jurisdiction of medical @gntiary or physical examinations arising out of
sexual assaults.

This bill requires a law enforcement official to, upon veritrequest by a sexual assault
victim, furnish a free copy of the initial crimep@rt related to the sexual assault, regardless
of whether the report has been closed by the l[dareement agency, to the victim.

This bill specifies that law enforcement may redact persateitifying information in
the copy furnished to the victim.

Thishill states that a prosecutor shall, upon written retgoye a sexual assault victim,
provide the convicted defendant's information,|sved pursuant to section 290.046,
to the victim, if the defendant is required to stgr as a sex offender.

This bill specifies that post-coital contraception shalpb®/ided upon request of the victim
at no cost to the victim

COMMENTS
1. Need for This Bill
According to the author:

Current California law has made strides in protegsurvivors of sexual assault,
but still contains loopholes and inadequacies. Softlee shortcomings include
the lack of assurance that rape kits will be pre=efor long enough, ensuring
that options to choose post-coital contraceptidhlvei at no cost to the victim,
and providing the most tailored and applicablenmfation regarding resources
available and the legal process to survivors.

The preservation of rape kits is a problem bec#usemotional trauma from
assault may prevent a victim from pursuing thegeceanmediately, but our laws
should ensure that, if and when they do decidaiteye this, the evidence
gathered is still intact. AB 1312 will require thape kits are preserved for at
least 20 years, or if the victim was a minor attthree of the alleged assault until
their 40" birthday, in order to conform with recently pas$ederal legislation
(HR 5578, 2016). By retaining the rape kits foreatended period of time, AB
1312 will allow survivors time to make decisiongaeding legal options without
having to worry that their inaction will lead toetllestruction of crucial evidence.
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AB 1312 will also require that the post-coital aateption provided to survivors
of sexual assault who choose that option be provadeno cost, and create a new
information card to be given to survivors by metmaviders and law
enforcement with specifically tailored information their rights, resources and
the legal process.

2. Sexual Assault Victims' DNA Bill of Rights

California established the Sexual Assault VictiBifl' of Rights in 2003. (AB 898 (Chu),
Chapter 537, Statutes of 2003.) In passing thattlasvLegislature found and declared that
"[llaw enforcement agencies have an obligationittims of sexual assaults in the proper
handling, retention and timely DNA testing of rdgieevidence or other crime scene
evidence and to be responsive to victims concertliaglevelopments of forensic testing
and the investigation of their cases." Upon thaiestof the survivor, law enforcement
agencies investigating the sexual assault mayrmnfbe survivor of the status of the DNA
testing. Specifically, the California DNA Bill ofights provides that subject to sufficient
resources to respond to requests, survivors haghtao be informed whether or not the
assailant's DNA profile was developed from the rdpevidence, whether or not that
profile was uploaded to the DNA database and whethaot a hit resulted from the upload.

The Sexual Assault Victims' Bill of Rights was arded by AB 1517 (Skinner), Chapter
874,Statutes of 2014. Those amendments encouragechfanvcement and crime labs to
handle and process sexual assault forensic evideititie specific time frame.

This bill adds to the Sexual Assault Victims’ Bill Rights and related sections including:

» Clarifying that the victim shall have an opportyrtido shower or bathe after
the exam.

* Providing that the medical provider shall notifylanforcement within 24
hours of obtaining sexual assault forensic eviddrara a victim.

» Clarifying that a victim has the right to suppoergon even if he or she has
waived that right at some point in the process.

* Providing that the waiver of the right to an adweda not admissible in court.

* Providing that the victim has a right to requeshave a person of the same
gender or opposite gender as the victim in the rdanng any interview with
a law enforcement or district attorney.

* Provides that a law enforcement shall not destrajispose of rape kit
evidence before at least 20 years or if the vietias under 18 years of age,
before the victim’s 49 birthday.

* Provides that a sexual assault victim shall bergaveard explaining the
rights of a victim of a sexual assault and spesiubdat the card shall include.

» Clarifies that post-coital contraception shall lispdnsed to a victim shall be
at no cost to that victim.

3. Support



AB 1312 (Gonzalez Fletcher) Page3 of 8

The sponsor of this bill Rise states:

Laws that govern sexual assault drastically vamynfistate to state. Rise’s goal is
to fix this patchwork of rights for survivors. WailCalifornia has many
protections for sexual assault survivors, therestildoopholes in the law that
allow sexual assault survivors to be revictimizgdte system. AB 1312
addresses these issues.

Current reading of California’s code could allow forape kit to be destroyed
after only two years with written notification, wélefore the statute of
limitations. Not only does this hurt the survivgr deenying them access to civil
and criminal justice, but it also harms the Stdt€alifornia’s ability to prosecute
these heinous crimes by destroying crucial evidence

There are also no standards for notifying a seassdult survivor of his or her
rights. This puts the burden of navigating a comphedical and legal system on
the victim, making the traumatic experience evementtifficult. One California
survivor was told by a hospital that she had ® dilpolice report before getting
medical treatment, contrary to California law. B time she had gone through
the entire process and filed a police report, saxdfahe date rape drugs that were
in her system were already flushed. If she had Ipegfied that her right to
medical treatment and a rape kit were not contingarengaging with the
criminal just system, she may have had crucialexwié for a chance at pursuing
justice. This is just one example of the differematys in which our system has
failed sexual assault survivors.

AB 1312’s major provisions include ensuring rapis kire not destroyed
prematurely, creating a standardized handling systiethese kits for healthcare
and criminal justice systems, informing survivofdreir rights, ascertaining the
retention of all applicable rights regardless oftfter a survivor chooses to
engage with the criminal justice system, and cadgymportant additional rights
for survivors such as free contraception....

-- END —



