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PURPOSE

The purpose of this bill is to make it a misdemeanor to falsely represent oneself as a census
taker or to otherwise interfere with the census as specified.

Existing law provides that every person who uses or threatens to use any force, violence, or tactic
of coercion or intimidation, to induce or compel any other person to vote or refrain from voting
at any election or to vote or refrain from voting for any particular person or measure at any
election, or because any person voted or refrained from voting at any election or voted or
refrained from voting for any particular person or measure at election is guilty of a jail felony.
(Elections Code § 18540 (a))

Existing law provides that every person who hires or arranges for any other person to make use
of or threaten to make use of any force, violence or tactic of coercion or intimidation, to induce
or compel any other person to vote or refrain from voting at any election or to vote or refrain
from voting for any particular person or measure at any election, or because any person voted or
refrained from voting at any election or voted or refrained from voting for any election or voted
or refrained from voting for any particular person or measure at any election is guilty of a felony
punishable by a jail felony. (Elections Code § 18540 (b))

Existing law prohibits, under federal law, a person from falsely assuming or pretending to be an
officer or employee acting under the authority of the United States or any department, agency or
officer thereof, and acts as such, or in such pretended character demands or obtains any money,
paper, document, or thing of value. A person violating this provision is liable for a fine or
imprisonment of not more than three years, or both fine and imprisonment. (18 U.S.C. 912.)
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Existing law prohibits, under federal law, a person from falsely presenting to be an officer, agent,
or employee of the United States, and in such assumed character arrests or detains any person or
in any manner searches the person, buildings, or other property of any person. A person violating
this provision shall be fined or imprisoned not more than three years, or both. (18 U.S.C. 913.)

Existing law provides any person, with the intent of dissuading another person from voting,
within 100 feet of a polling place, does any of the following is guilty of a wobbler:
a) Solicit a vote or speak to a voter on the subject of marking his or her ballot.
b) Place a sign relating to voters’ qualifications or speak to a voter on the subject of his or
her qualifications except as otherwise provided.
c) Photograph, video record, or otherwise record a voter entering or exiting a polling place.
(Elections Code § 18541)

Existing law provides that any person other than one who by law is given the authority of a peace
officer, who willfully wears, exhibits, or uses the authorized uniform, insignia, emblem, device,
label, certificate, card, or writing, of a peace officer, with the intent of fraudulently
impersonating a peace officer, or of fraudulently inducing the belief that he or she is a peace
officer, is guilty of a misdemeanor. (Penal Code, § 538d (a).)

Existing law requires vendors of law enforcement uniforms to verify that any person who
purchases a uniform is a law enforcement employee. A vendor who fails to do so is guilty of a
misdemeanor. (Penal Code § 538d (e).)

Existing law provides that any person, other than a state, county, city, special district, or city and
county officer or employee, who willfully wears, exhibits or uses the authorized badge,
photographic identification card, or insignia of a state, county, city, special district, or city and
county officers or employee with the intent of fraudulently personating a state, county, city,
special district, or city and county officer or employee, or of fraudulently inducing the belief that
he or she is a state, county, city special district, or city and county officer or employee is guilty
of a misdemeanor. (Penal Code § 538g (a))

Existing law provides that a person who falsely represents himself or herself to be a public
officer, investigator, or inspector of a state department and who, in that assumed character, does
any of the following is guilty of an alternate felony/misdemeanor:

e Arrests, detains, or threatens to arrest or detain any person;

e Otherwise intimidates any person;

e Searches any person, building, or other property of any person; or,

e Obtains money, property, or other thing of value. (Penal Code § 146a (b).)
Existing law makes it a misdemeanor for a person to impersonate without authority, or to wear
the badge of, a member of the California Highway Patrol with the intent to deceive. (Vehicle

Code § 27.)

Existing law makes it an alternate felony or misdemeanor for any person to falsely personate
another in either his or her private or official capacity, and in that assumed character do any of
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the following:

e Become bail or surety for any party in any proceeding whatever, before any court or
officer authorized to take that bail or surety.

e Verify, publish, acknowledge, or prove, in the name of another person, any written
instrument, with intent that the same may be recorded, delivered, or used as true.

e Do any other act whereby, if done by the person falsely personated, he might, in any
event, become liable to any suit or prosecution, or to pay any sum of money, or to incur
any charge, forfeiture, or penalty, or whereby any benefit might accrue to the party
personating, or to any other person. (Penal Code § 529.)

Existing law defines an assault as an unlawful attempt, coupled with the present ability to
commit a violent injury on the person of another and is generally punishable as a
misdemeanor. (Penal Code§ 240)

Existing law provides that a person who advise and encourage the commission of a crime are
guilty of that offense as a principal. (Penal Code § 31)

This bill provides that it is the intent of the Legislature to ensure that all Californians have
access to accurate, timely information about the census and that all Californians have the
opportunity to participate in the census freely and without fear of fraud, intimidation, or
harm.

This bill provides that a person who does any of the following is guilty of a misdemeanor
punishable by one year in jail and/or a fine not exceeding $1,000 (approximately $4,100 with
penalty assessments):

a) Falsely represents that they are a census taker with the intent to interfere with the
operation of the census or with the intent to obtain information or consent to an
otherwise unlawful search or seizure.

b) Falsely assumes the role of census taker with the intent to interfere with the operation
of the census or with the intent to obtain information or consent to an otherwise
unlawful search or seizure.

c) Knowingly interferes with the right of another participant in the census count.

d) With actual knowledge and intent to interfere with the operation of the census,
distributes, or causes to be distributed including distribution by mail, radio, or
television broadcast, telephone call, text message email, social media, or any other
electronic means, including over the internet, literature or any other form of
communication containing any of the following:

1. False or misleading information regarding eligibility to participate in the
census count.

ii.  False or misleading information stating or implying that it is against the law
for anyone to participate in the census count.

e) Makes uses or threatens to make use of any force, violence, or tactic of coercion or
intimidation to induce or compel any other person to refrain from participating in the
census count.
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f) Photographs, video records or otherwise records another person interacting with a
census taker with the intent of dissuading that person from participating in the census
count.

g) With the intent to interfere with the operation of the census or to defraud, denies
another person access to the United States Census internet website, or the California
Complete Count internet website, or causes another person to reasonably believe that
an internet website regarding the census has been posted by a person other than the
person who posted the internet website, and would cause a reasonable person, after
reading the content on the internet website, to believe the site actually represents the
United States Census Bureau or California Complete Count.

h) Is in possession of a firearm or is a uniformed peace officer, private guard, or security
personnel, or is wearing a uniform of a peace officer, private guard, or security
personnel, who is stationed in the immediate vicinity of, or posted at, a location
where a census taker is conducting the census, without written authorization of that
census taker, unless that person is one of the following:

1. The subject of the census taker’s inquiry.
ii. A private guard or security personnel hired or arranged for by the United
States Census Bureau.

iii. A private guard or security personnel hired or arranged for by the owner or
manager of the facility or property at which the census is being conducted if
the guard or security personnel was not hired solely for the day on which the
census is being taken.

1) Hires or arranges for any other person in possession of a firearm or any uniformed
peace officer, private guard, or security personnel, or any person who is wearing a
uniform of a peace officer, private guard, or security personnel to be stationed in the
immediate vicinity of, or posted at, a location where the census taker is conducting
the census without written authorization of the census taker. This paragraph does not
apply to the owner or manager of the facility or property at which the census taker is
conducting the census if the private guard or security personnel is not hired or
arranged solely for the day on which the census was taken.

COMMENTS
1. Need for This Bill
According to the author:

California has experienced census undercounts in 1990, 2000, and 2010. An
undercount in 2020 could negatively affect the state’s share of federal funds and the
number of congressional seats the state is apportioned.

Furthermore, according to the 2018 Legislative Analyst’s “The 2020 Census:
Potential Impacts on California” report, immigrants are considered a hard-to-count
group, stating that immigrant households may be even harder to count in 2020 than
they were in the past. In particular, there is concern that households with
undocumented immigrants may be less likely to respond to the Census as a result of
the added citizenship question and/or due to concerns about confidentiality or the
possibility of Immigration and Customs Enforcement (ICE) personating census
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workers. These changes could also affect response rates among immigrant
households more broadly.

The rise of anti-immigrant rhetoric and increased immigration enforcement under
the Trump Administration — not to mention the addition of a controversial
citizenship question to the 2020 census — has set the upcoming national census on a
path to an undercount of undocumented immigrants and their families.

The possibility of ICE, police, or any public employee impersonating a census
worker in order to obtain information that may be used for deportations is a real
threat to undocumented immigrants. This threat discourage census participation and
lead to inaccurate counting.

By prohibiting anyone from impersonating a census worker, this bill will add a
necessary layer of protection for undocumented immigrants and further encourage
census participation.

2. Interfering with the census

This bill would make it a misdemeanor punishable by up to a year in county jail and/or a fine of
$1,000 (approximately $4,100) to take a number of actions relating to interfering with the
census.

a. Falsely representing oneself as a census taker

This bill makes it a misdemeanor to falsely represent oneself as a census taker with the
intent to interfere with the operation of the census or with the intent to obtain information or
consent to an otherwise unlawful search or seizure or to falsely assume the role of a census
taker with the intent to interfere with the operation of the census or with the intent to obtain
information or consent to an otherwise unlawful search or seizure.

b. Interfering with operation of census.
This bill makes it a misdemeanor to interfere with the census in a number of ways including:
1. Distributing by mail, radio or television false or misleading information regarding
eligibility to participate in the census.
ii. False or misleading information stating or implying that it is against the law for
anyone to participate in the census count.
c. Threats
This bill makes it a misdemeanor to use or threaten to use or hire another person to use or
threaten to use any force, violence or tactic of coercion or intimidation to induce or compel

any other person to refrain from participating in the census count.

This behavior would already be an assault punishable as a misdemeanor under existing law,
without the need to prove the extra elements of why the threat is being made.
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d. Photographs

This bill makes it a misdemeanor to photograph, video record, or otherwise record another
person interacting with a census taker with the intent of dissuading that person from
participating in a census count.

It is unclear whether we can prohibit the taking of pictures or videos in a public place, and if
this is on private property then it is possible there could be a trespass violation.

e. Internet

This bill makes it a misdemeanor to deny another person access to census related websites
with the intent to interfere with the operation of the census or to defraud or to cause a person
to believe that a fake census website it the real website.

f. Use of a firearm

This bill makes it a misdemeanor for a person in possession of a firearm or a uniformed
police officer or security guard to be stationed in the immediate vicinity of a census taker
with some exceptions. While this may make sense for a polling places, a census taker may
be going door to door in a neighborhood where people may be in possession of a firearm or
in a work related uniform at or near the place that the census is being taken so it may not
make sense to criminalize this behavior in the census situation.

With existing laws covering some of the behavior in this bill, should this bill be amended to
those provisions focusing on people who are falsely representing themselves as a census taker

with the intent to interfere with the census or to obtain information from a person?

—END -



