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As Proposed to be Amended in Committee
PURPOSE

The purpose of this bill is to allow a person who has successfully participated in the California
Conservation Camp Program or in a county incarcerated individual hand crew to petition for
expungement of their conviction.

Existing law states that in any case in which a defendant has fulfilled the conditions of probation
for the entire period of probation, has been discharged prior to the termination of the period of
probation, or in any other case in which a court, in its discretion and the interests of justice,
determines that a defendant should be granted relief, the defendant shall be able to withdraw his
or her guilty plea and have the charges dismissed. In cases in which the defendant was convicted
after a plea of not guilty, the court shall set aside the verdict of guilty and dismiss the charges. In
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either case, the defendant shall be released from all penalties and disabilities resulting from the
offense of which he or she has been convicted, except the suspension or revocation of the
person’s driving privilege, as specified. (Pen. Code, § 1203.4, subd. (a)(1).)

Existing law specifies that a person is not eligible to withdraw their plea or have their plea set
aside and have the charges dismissed if the defendant is serving a sentence for any offense, on
probation for any offense, or charged with the commission of any offense. (Pen. Code, § 1203.4,
subd. (a)(1).)

Existing law specifies circumstances in which a defendant who was convicted of a misdemeanor
and not granted probation, or a defendant who was convicted of an infraction, is entitled to
withdraw his or her guilty plea and have the charges dismissed or the court shall set aside the
verdict of guilty and dismiss the charges. (Pen. Code, § 1203.4a, subd. (a).)

Existing law states that a defendant convicted of a misdemeanor and not granted probation, and
every defendant convicted of an infraction who does not meet the requirements to have his or her
guilty plea withdrawn or verdict set aside and the charges dismissed may still be granted such
relief in the interests of justice. (Pen. Code, § 1203.4a, subd. (b).)

Existing law specifies circumstances in which a court, in its discretion, may allow a defendant to
withdraw his or her plea of guilty or set a guilty verdict and dismiss the charges when that
defendant was convicted of a felony offense, as specified. (Pen. Code, § 1203.41.)

Existing law specifies circumstances in which a court may, in its discretion, allow a defendant to
withdraw his or her guilty plea and have the charges dismissed or set aside the verdict of guilty
and dismiss the charges for a person who was convicted of an offense prior to the 2011
Realignment Legislation for a crime for which he or she would otherwise have been eligible for
sentencing, as specified. (Pen. Code, § 1203.42.)

Existing law provides that relief in the form of a withdrawal of plea or setting aside a plea and
having the charges dismissed does not prohibit the conviction from being plead and proved in a
subsequent prosecution of the defendant for any other offense and shall have the same effect as if
the accusation or information had not been dismissed. (Pen. Code, §§ 1203.4, subd. (a)(1);
1203.41, subd. (b)(1); 1203.42, subd. (b)(1).)

Existing law provides that relief in the form of a withdrawal of plea or setting aside a plea and
having the charges dismissed does not relieve the defendant of the obligation to disclose the
conviction in response to any direct question contained in a questionnaire or application for
public office, for licensure by any state or local agency, or for contracting with the California
State Lottery Commission. (Pen. Code, §§ 1203.4, subd. (a)(1); 1203.41, subd. (b)(2); 1203.42,
subd. (b)(2).)

Existing law specifies that relief in the form of a withdrawal of plea or setting aside a plea and
having the charges dismissed does not permit a person to own, possess, or have in his or her
custody or control any firearm or prevent his or her conviction for being a prohibited person in
possession of a firearm, as specified. (Pen. Code, §§ 1203.4, subd. (a)(2); 1203.4a, subd. (¢)(2);
1203.41, subd. (b)(3); 1203.42, subd. (b)(3).)

Existing law specifies that relief in the form of a withdrawal of plea or setting aside a plea and
having the charges dismissed does not permit a person prohibited from holding public office as a
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result of that conviction to hold public office. (Pen. Code, §§ 1203.4, subd. (a)(3); 1203.4a, subd.
(c)(3); 1203.41, subd. (b)(4); 1203.42, subd. (b)(4).)

This bill provides that a defendant who has successfully participated in the California
Conservation Camp program as an incarcerated individual hand crew member, as determined by
the Secretary of the Department of Corrections and Rehabilitation (CDCR), or successfully
participated as a member of a county incarcerated individual hand crew, as determined by the
appropriate county authority, and has been released from custody, the defendant is eligible for
expungement relief, except that incarcerated individuals who have been convicted of any of the
following crimes are automatically ineligible for this relief:

e Murder;

e Kidnapping;

e Rape and spousal rape (by force or threats)

e Lewd acts on a child under 14 years of age;

e Any felony punishable by death or imprisonment in the state prison for life;
e Any sex offense requiring registration;

e Escape from a secure perimeter within the previous 10 years; or,

e Arson.

This bill provides that any denial of relief pursuant to this section shall be without prejudice.

This bill states that the defendant may file a petition for relief with the court in the county where
the defendant was sentenced. The court shall provide a copy of the petition to the CDCR
secretary, or in the case of a county incarcerated individual hand crew member, the appropriate
county authority.

This bill provides that if the Secretary of CDCR or appropriate county authority certifies to the
court that the defendant successfully completed the incarcerated individual conservation camp

program, the court, in its discretion and in the interests of justice, may issue an order to dismiss
the accusations or information against the defendant.

This bill specifies that to be eligible for relief, the defendant is not required to complete the term
of their probation, parole, or supervised release. Notwithstanding any other law, the court shall
order early termination of probation, parole, or supervised release if the court determines that the
defendant has not violated any terms of probation, parole or supervised release prior to, and
during the pendency of, the petition for relief.

This bill states that expungement relief is available for all convictions for which the defendant is
serving a sentence at the time the defendant successfully completes one of the required program.

This bill specifies that a defendant who is granted expungement shall not be required to disclose
the conviction on an application for licensure by any state or local agency, except in an
application for a position as a peace officer, public office, or for contracting with the California
State Lottery Commission.

This bill provides that if all of the requirements are met, the court, in its discretion and in the
interest of justice, may permit the defendant to withdraw the plea of guilty or plea of nolo
contendere and enter a plea of not guilty, or, if the defendant has been convicted after a plea of
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not guilty, the court shall set aside the verdict of guilty, and, in either case, the court shall
thereupon dismiss the accusations or information against the defendant and the defendant shall
thereafter be released from all penalties and disabilities resulting from the offense of which the
defendant has been convicted, except as specified.

This bill states that expungement relief is subject to the following conditions:

e In any subsequent prosecution of the defendant for any other offense, the prior conviction
may be pleaded and proved and shall have the same effect as if the accusation or
information had not been dismissed;

e The defendant is not relieved of the obligation to disclose the conviction in response to any
direct question contained in any questionnaire or application for a peace officer, public
office, or for contracting with the California State Lottery Commission;

e Expungement relief does not permit a person to own, possess, or have in the person’s
custody or control any firearm; and,

e The defendant is prohibited from holding public office as a result of that conviction to hold
public office.

This bill requires the prosecuting attorney to be given 15 days’ notice of the petition and
presumes that the prosecuting attorney has been given notice if proof of service is filed with the
court.

This bill provides that if, after receiving notice, the prosecuting attorney fails to appear and
object to a petition for dismissal, the prosecuting attorney may not move to set aside or otherwise
appeal the grant of that petition.

This bill makes Legislative findings and declarations related to incarcerated individuals and
Conservation Camps and restates the current minimum eligibility criteria that exist in
regulations.

COMMENTS
1. Need for This Bill
According to the author of this bill:

This bill allows a defendant who successfully participated in the California
Conservation Camp Program (Fire Camp) or a county inmate hand crew to
petition for a dismissal of their conviction. This bill gives judicial discretion to
the courts and if the defendant is eligible for relief they are able to get their
conviction dismissed.

In the past several years, the California Legislature has made great strides in
providing formerly incarcerated individuals a pathway to expunge their
convictions.



AB 2147 (Reyes ) Page S of 8

However, individuals who were convicted of felonies still face enormous barriers
in getting this relief and often have difficulties finding meaningful employment.

Formerly incarcerated individuals face many hurdles when re-integrating into
society.

This bill would allow an individual who successfully completed one of the CCC
Fire Camp programs as an incarcerated firefighter to be eligible to apply for an
expungement upon his or her release from custody. It would create a pathway for
professional opportunities immediately, rather than having this individual wait
years before he or she could try to move forward in their career.

This timing is critical. It is upon a person’s release from custody when they most
need a pathway to employment. By allowing a person who has demonstrated
impressive rehabilitation by successfully completing fire camp to apply for an
expungement, this bill will reduce recidivism and provide a critical opportunity
for the individual as well as his or her family.

2. Conservation (Fire) Camp Program

CDCR, in cooperation with California Department of Forestry and Fire Protection (Cal Fire) and
the Los Angeles County Fire Department, jointly operates 43 conservation camps, commonly
referred to as fire camps, located in 27 counties. The primary mission of the Conservation Camp
Program is to support state, local and federal government agencies as they respond to
emergencies such as fires, floods, and other natural or manmade disasters. CDCR reports that
approximately 3,100 inmates work at fire camps, and approximately 2,200 inmates are fire-line
qualified. (See <https://www.cdcr.ca.gov/conservation-camps/> [as of Jul. 6, 2020].)

Inmates receive the same entry-level training as Cal Fire’s seasonal firefighters as well as
ongoing training from Cal Fire throughout their time in the program. An inmate must volunteer
for the fire camp program, and some convictions automatically make an inmate ineligible for fire
camp assignment, including sex offenses, arson, and escape with force or violence. Inmate
volunteers must have “minimum custody” status, or the lowest classification for inmates based
on their sustained good behavior in prison, their conforming to rules within the prison and
participating in rehabilitative programming. CDCR is responsible for the selection, supervision,
care and discipline of the inmates. Cal Fire maintains the camp, supervises the work of the
inmate fire crews, and is responsible for inmate custody while on daily grade projects. In
addition to fighting fires, inmate firefighters perform conservation and community service
projects, including clearing brush and fallen trees to reduce the chance of fire, maintaining parks,
sand bagging, flood protection and reforestation. (/d.)

This bill includes within the legislative findings and declarations the current minimum eligibility
criteria for participating in a fire camp. These eligibility requirements are in existing regulations.
While the legislative findings and declarations are not codified in statute, putting the regulations
into the bill may make it more difficult in the future to revise those regulations through the
regular or emergency rulemaking process, for example if the regulations need to be amended to
loosen criteria because not enough inmates qualify under the eligibility requirements.



AB 2147 (Reyes ) Page 6 of 8
3. Expungement Relief Generally

When a conviction is expunged, the person is generally released from “all penalties and
disabilities” resulting from the conviction. (Pen. Code, §§ 1203.4, subd. (a), 1203.4a(a), 1203.41,
subd. (a), 1203.42, subd. (a), 1203.49, 1170.9, subd. (h).) However, there are a number of
exceptions, including several statutory exceptions to that release — e.g., gun possession and
holding elected office. (Pen. Code, §§ 1203.4, subds. (a) & (c¢), 1203.4a, subd. (a), 1203.41,
subds. (a) & (b), 1203.42, subd. (b), 1203.49, 1170.9, subd. (h)(4).)

Originally, expungement relief was available to defendants placed on probation. (Pen. Code, §
1203.4.) However, expungement relief has been extended to other categories of cases, including
people convicted of misdemeanors and infractions who were not granted probation. (Pen. Code,
§ 1203.4a.) After the enactment of Realignment, expungement was extended to persons
sentenced for a realigned felony who served their sentence in county jail. (Pen. Code, § 1203.41.)
In 2017, expungement relief was extended to those who were convicted of the same crimes
eligible for expungement under Penal Code section 1203.41, but who served their sentence in
state prison instead of county jail because they were sentenced before the enactment of
Realignment. (Pen. Code, § 1203.42.)

This bill would provide statutory authority for a person who successfully participated in a fire
camp to be eligible to petition the court for expungement upon release from incarceration. The
bill excludes people convicted of murder; kidnapping; rape or spousal rape by force or threats;
lewd acts on a child under 14 years of age; any felony punishable by death or imprisonment in
the state prison for life; any sex offense requiring registration; escape from a secure perimeter
within the previous 10 years; or, arson, which are all convictions that would disqualify a person
from participating in a fire camp. The Secretary of CDCR or the appropriate county agency is
responsible for certifying to the court that the petitioner has successfully participated in such a
program. It is within the court’s discretion and in the interests of justice to grant the petition. If
the petitioner is still subject to some form of supervised release, and if the court determines that
the defendant has not violated any terms of probation, parole or supervised release prior to, and
during the pendency of, the petition for expungement, the court shall order early termination of
supervision. Expungement relief pursuant to the bill’s provisions would have the same
limitations that exist in other expungement sections: (1) use in a subsequent prosecution to prove
a prior conviction; (2) conviction must be disclosed in an application for a peace officer, public
officer, or contracting with the California State Lottery Commission; (3) firearm prohibitions
remain; and (4) holding public office if the conviction would otherwise prohibit it.

Unlike other expungement statutes which require the petitioner to have either completed
probation or be discharged from probation (Pen. Code, 1203.4) or wait a requisite number of
years after completing their sentence and to not be on probation (1203.4a requires one year after
date of sentencing and the petitioner must not be sentenced to probation; 1203.41 requires one to
two years after completion of sentence and the petitioner must not be on probation; 1203.42
requires two years after the completion of sentence and the petitioner must not be on probation or
supervised release) in order to apply for expungement, this bill provides that the petitioner may
petition upon release and while still under probation, parole or supervised release. If the court
grants the petition, the court shall also terminate supervision if the court determines that the
defendant has not violated any terms of probation, parole or supervised release prior to, and
during the pendency of, the petition for relief.
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A recent study evaluated the benefits of expungement and its impacts on public safety. The study
found that people who get their records expunged tend to have lower recidivism rates than the
general population. (Prescott and Starr, The Case for Expunging Criminal Records: A new study
shows the benefits of giving people a clean slate, New York Times (Mar. 20, 2019); Prescott et
al. Expungement of Criminal Convictions: An Empirical Study (2019) Harv. L. Rev. 133.)

4. Should “Successful Participation” be Defined in the Bill?

This bill requires that a person have been found to have successfully participated in a fire camp
as certified by the Secretary of CDCR or the appropriate county agency in order to be eligible for
expungement relief. However, there is not one set period of time that an inmate will serve on a
fire crew or any periodic benchmarks to indicate successful participation. Currently, an inmate
can serve anywhere from 6 months to 7 years in a fire crew. Should the term “successful
participation” be defined in the bill to ensure that inmates who adequately performed their duties
while in the fire camp, regardless of the length of participation, be eligible to petition for
expungement?

5. Employment and Housing Barriers for Persons with Criminal Records

According to the U.S. Equal Employment Opportunity Commission (EEOC), as many as 92
percent of employers subject their applicants to criminal background checks. Some employers
ask applicants whether they have been convicted of any crimes up front on the application and
turn away anyone who checks the box. Others run background checks and reject anyone who
turns up with a criminal history without further review.

The refusal to consider job applicants with a criminal history perpetuates a cycle of criminality:
people who have been involved in criminal activity seek to come clean and refocus their lives on
productive, non-criminal endeavors, but find it nearly impossible to land employment. Unable to
earn a steady income and excluded from the dignity and social inclusion that a job confers,
people with criminal histories sometimes drift back toward criminal endeavors, resulting in
increased recidivism.

As for housing, it is estimated that four out of five landlords use criminal background checks to

screen potential tenants. (David Thacher, The Rise of Criminal Background Screening in Rental
Housing (2008) 33 L. & Soc. Inquiry 5, 12.) A criminal record combined with factors that stem

from the inability to obtain employment such as lack of income history or a prior eviction make
it extremely difficult for people with criminal records to find stable housing which also affects a
person’s likelihood of reoffending.

6. Committee Amendments

The bill will be amended to strike out the legislative findings and declarations that restate
existing regulations on the minimum eligibility criteria for participating in a fire crew as an
incarcerated individual; provide a definition for successful participation in a fire camp; and
provide that expungement does not relieve a person from having to disclose the conviction on an
application for licensure by the Commission on Teacher credentialing.
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7. Argument in Support
According to Smart Justice California:

Many of those who have participated in conservation camps and worked
alongside firefighters to protect all Californians struggle to find permanent and
stable employment once released. This is in part due to significant barriers in
place for individuals with a prior conviction to seek employment or even the
education necessary to start a career.

AB 2147 will create an expedited expungement pathway for formerly incarcerated
people who have successfully participated in conservation camps, recognizing the
valuable skills these individuals have and their potential to positively contribute to
the safety and wellbeing of their community. It is critical that we support
measures that uplift our communities and provide access to justice.

8. Argument in Opposition
According to the Peace Officers Research Association of California:

Current law authorizes a court to allow a defendant sentenced to county jail for a
felony to withdraw their plea of guilty or plea of nolo contendere and enter a plea
of not guilty, after the lapse of one or 2 years following the defendant’s
completion of the sentence, provided that the defendant is not under supervision,
and is not serving a sentence for, on probation for, or charged with the
commission of any offense. Current law requires the defendant to be released
from all penalties and disabilities resulting from the offense of which the
defendant was convicted, except as specified. This bill would allow a defendant
who successfully participated in the California Conservation Camp Program or a
county inmate hand crew as an inmate hand crew member to petition to withdraw
their plea of guilty or plea of nolo contendere and enter a plea of not guilty.

PORAC understands the assistance provided by these inmates to the fire
suppression duties of CAL FIRE. However, to fully expunge a felons record in
exchange for this work is not warranted, is dangerous to the public, and fails to
recognize the impact to the victims of the inmate’s crimes.

-- END -



