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Assembly Floor Vote: 59-7
PURPOSE

The purpose of thishill isto exempt probation, parole, correctional officersfrom jury service
in criminal trials.
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Existing law provides a right to a jury trial in felony and hésneanor cases. (Cal. Const., art | 8
16.)

Existing law states the policy of California is that all pers@elected for jury service shall be
selected at random from the population of the aegaed by the court; that all qualified persons
have an equal opportunity to be considered for genyice in the State; that all qualified persons
have an obligation to serve as jurors when summanatithat it is the responsibility of jury
commissioners to manage all jury systems in agiefft, equitable, and cost-effective manner.
(Code Civil Procedure (CCP) § 191.)

Existing law provides that persons who are not residents gutieliction where the trial is held
are not eligible to be jurors. (Civil Code § 2@3(4).)

Existing law states that all persons selected for jury serstedl be selected at random, from
sources that include a representative cross seatittre population of the area served by the
court. (CCP §197.)

Existing law states that no person shall be excluded frombdliiyi for jury service in California
unless they:

a) Are not citizens of the United States;
b) Are under 18 years of age;

c) Are not domiciliaries of the State of California,residents of the jurisdiction wherein
they are summoned to serve;

d) Have been convicted of malfeasance in office @i@any, and whose civil rights have not
been restored;

e) Do not hold sufficient knowledge of the Englishdaage;
f) Currently serve as a grand or trial juror in anyrtof this state; or
g) Are currently in conservatorship. (CCP § 203.)

Existing law states that no eligible person shall be exempt froy service as a trial juror by
reason of occupation. (CCP § 204 subd. (b).)

Existing law requires the jury commissioner to randomly sglecirs for jury panels to be sent
to courtrooms fowoir dire. (CCP § 219 (a).)

Existing law excludes the following peace officers from randsatection to be sent to
courtrooms fowoir dire civil and criminal matters:

a) Any sheriff, undersheriff, or deputy sheriff empéalin the capacity by a county
government;

b) Any chief of police, of a city, or a chief, a diter, or a chief executive officer of a
municipal public safety agency, and any policecaffiappointed by one of these
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9)

h)

)

individuals;

Any police officers or port wardens employed by 8 Diego Unified Port District
Police or the Harbor District of the City of Los gales;

Any marshal or deputy marshal of a superior coudoninty;
The Attorney General of California;
All special agents and investigators of the Departhof Justice;

Any chief, assistant chief, deputy chief, deputgdior, and division director of the
Department of Justice designated as a peace offficire Attorney General,

Any deputy sheriff from 32 counties, as specifiechployed to perform duties related to
custodial responsibilities at any county custothallity;

Any member of the Department of the Highway Pagtrolvided that their duty is the
enforcement of the law or the protection of stdfieers, state properties, and the
occupants of state properties; and,

A member of the San Francisco Bay Area Rapid Ttdistrict Police Department
provided that their duty is the enforcement oflthe in or about the property owned by
the District. (CCP § 219 (b)(1).)

Existing law excludes the following peace officers from randsatection to be sent to
courtrooms fowoir dire in criminal matters:

a)

b)

A member of the University of California Police Zpment provided that the officer is
assigned to the enforcement of the law within oile of a University of California
campus or property owned and administered by thedusity of California; and

A member of the California State University Polizepartment provided that the officer
is assigned to the enforcement of the law withia prile of a California State University
campus. (CCP § 219 (b)(2).)

Existing law allows an eligible person to be excused from puty in cases of undue hardship,
upon the person or the public, as defined by Jald@ouncil. (CCP § 204 (b).)

Existing law provides that it is an undue hardship for a prospe juror whose services are
immediately needed for the protection of the pubgalth and safety, if it is not feasible to make
alternative arrangements to relieve the persohaxé responsibilities during the period of
service as a juror without substantially reduciageatial public services. (California Rule of
Court 2.1008 (d)(6).)

Existing law requires Judicial Council to adopt a rule of corequiring the trial courts to
establish procedures for jury service that givescpeofficers scheduling accommodations when
necessary. (CCP § 219.5.)
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This bill would prohibit parole officers and probation offis from being selected fooir direin
a criminal matter.

COMMENTS
1. Need for This Bill
According to the author:

Currently sheriffs, police, CHP, San Francisco BABYlice, and UC and CSU
police are exempted from jury duty, due to the tbhly have in pretrial
responsibilities. AB 2240 would similarly exempbpation officers from jury duty
in criminal matters.

As an arm of the court, probation officers have@aviction responsibilities such
as operating pretrial programs and conductingasdessments, as well as
preparing probation reports and making recommeodsatio the bench on
suitability and eligibility for probation, which nganvolve interviewing the
defendant and witnesses, and reviewing informaiithe circumstances of the
offense.

Probation officers also have significant post-cation responsibilities including
supervision and programming of approximately 350,08rsons on probation,
mandatory supervision, PRCS, as well as adminmgjehe operation and
programming of juvenile halls and serving youthha community. As of 2016,
there are approximately 39,000 youth at varyin@lewf the county probation
system. The role probation plays at multiple paftde system puts officers in a
position where the defendant in a criminal trialiicopotentially be under their
department’s jurisdiction, creating an inherentftoinof interest.

Furthermore, recently there have been instancesavehmistrial has been sought
due to having a probation officer empaneled in orahtrials.

AB 2240 recognizes the role of probation officershe adult and juvenile justice
systems, both from a pre-conviction and post-cdiongerspective, and ensures
that officers can continue to best serve the neétlsose under care and
supervision.

2. Jury Service Exemptions

Prior to the 1980's, jury service exemptions wetided for legislators, congressmen, military
personnel, peace officers, local office holdet®raeys, clergy, teachers, doctors, dentists,
merchant seamen, telephone and telegraph operdit@fighters, and railroad employees.
However, because those exemptions limited theabailjury pool, the Legislature subsequently
repealed jury service exemptions. The view of tegitlature at that time was that adding
specific exemptions for jury service was a "slippglope," especially considering the difficulties
in having members of the public serve the court.

However, the Legislature has reinstated the exjstitemptions for certain peace officers. The
rationale for re-establishing these jury serviceregtions was that these particular peace officers
perform critical public safety functions and arest@antly needed on the job to protect the pulic. |
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was not as the sponsor alleges because there Wwaxharent danger that police officers and deputy
sheriffs are exposed to through their interactwite potential criminals.” Many law enforcement
peace officers, including those who work for theoBements of Fish and Game, Parks and
Recreation, Forestry and Fire Protection, AlcohBlwerages, Motor Vehicles, and State Fire
Marshals, as well as the community college andalatistrict police departments, are still not
exempt from jury duty.

In the early 1990's, the Legislature recommencedtbation of new "carve outs" from jury
service for specified peace officers. An exempfmrspecified peace officers and CHP officers
from civil and criminal matters was created in 12@2 an exemption for University of
California police officers and members of the Dépant of Corrections Law Enforcement
Liaison Unit was added in 1994. In 2001, SB 303ri@lson), Chapter 55, Statutes of 2001,
created a new public safety officer "carve out't #empts San Francisco Bay Area Rapid
Transit District police from jury service in botlvit and criminal mattersin 2002, AB 1970
(Mathews) attempted to add probation and paroleaf to the jury duty exemptions and it was
never heard in Senate Public Safety after it weardt would not have the votes.

3. Exemption from criminal trials

This bill would exempt parole and probation offeéom criminal trials only. Since jury pools
are not called separately for criminal or civibts this bill should not keep a parole or probation
officer from showing up for a jury.

The sponsor argues that “as an arm of the couwhgpion officers have pre-conviction
responsibilities such as operating pretrial programd conduction risk assessments as well as
preparing probation reports and making recommeonsatio the bench on suitability and
eligibility for probation which may involve interewing the defendant and witnesses and
reviewing information on the circumstances of tffertsse.” While this is true, a probation
officer who worked on a particular case or had aonwvith the defendant or witnesses would be
immediately dismissed for cause just as any jurmuld: A probation officer may also not live in
the jurisdiction in which he or she serves so tmay not have professional contact with a
defendant in the jurisdiction in which he or she'kgo In addition others, including attorneys,
spouses of attorneys, judges, social workers edg.mave contacts with the attorneys involved
or the judge or may come in contact with the cagend the trial or appellate phase and they still
have to appear for jury duty. In fact when he Wasgef Justice, Ronald George showed up for
jury duty as do many lower court judges throughbetstate.
(http://articles.latimes.com/2003/may/16/local/mekelawl6)

4. Argument in Support
The Chief Probation Officers support this bill sigt

As an arm of the court, probation officers have@aviction responsibilities such
as operating pretrial programs and conductionaggessments as well as preparing
probation reports and making recommendations tdémeh on suitability and
eligibility for probation which may involve interewing the defendant and
witnesses and reviewing information on the circiameses of the offense.

Further, probation officers also have significanstconviction responsibilities
including supervision and programming of persongiation, mandatory
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supervision and PRCS. The role probation playsudtipte parts of the system puts
officers in a position where the defendant in ananal trial could potentially be
under their department’s jurisdiction, creatingramerent conflict of interest.

5. Argument in Opposition
According to the California Judges Association:

CJA’s opposition to AB 2240 is consistent withhistorical rejection of expanded
exemptions from jury service. Many courts alreattyggle with the challenges of
not having enough jurors available for prospecfing service. Further exemptions
increase the burden not only on courts, but oméh®aining citizens expected to
serve. This is particularly true in smaller coeasti

AB 2240 seeks to expand categorical exemptionsriogervice. Amendments
limited those proposed exemptions to criminal nmattéhereby further

complicating the jury administration process. Progras assert than this exemption
is needed for public safety and privacy purposesp@ctfully, this just isn’t the
case: any prospective juror can request, and jugigeg, private conversations
about their reasons they are unable to serve. éyittseems that corrections can
appropriately manage caseloads to avoid the rarictoof an officer who has
served on a jury to prevent later supervision af ttefendant.

Existing law and the voir dire process provide addg opportunity for excuse
when needed. Creating further categorical exemgt@mms the diversity of the
jury pool and increases the burden on the remaipiagpective-juror community.

Jury service is a necessary part of our democrasyan inconvenient impediment
to our days. For these reasons, the Californiagsidgsociation opposes AB 2240
and respectfully requests your NO vote.

-- END —



