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PURPOSE

The purpose of thishill isto add two hate crimesto thelist of misdemeanorsthat resultin a
ban on theright to possess a firearm for ten years.

Existing law provides that certain people are prohibited frammiog or possessing a firearm for
life, including: (Penal Code 88 29800, 23515 af#f(05.)

* Anyone convicted of a felony;
* Anyone addicted to a narcotic drug;
* Any juvenile convicted of a violent crime with argand tried in adult court;

* Any person convicted of a federal crime that wduda felony in California and
sentenced to more than 30 days in prison, or adfimeore than $1,000;

* Anyone convicted of certain violent misdemeanorg,, @ssault with a firearm; inflicting
corporal injury on a spouse or significant otherh@ndishing a firearm in the presence
of a police officer.
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Existing law provides that a violation of a lifetime ban on g@ssion of a firearm is a felony.
(Penal Code 88 29800, 23515 and 29805.)

Existing law provides that anyone convicted of numerous mis@ams involving violence or
threats of violence are subject to a ten-year lvapassession of a firearm. Provides that a
violation of these provisions is an alternate fglonisdemeanor. (Penal Code § 29805.)

Existing law provides that any person taken into custody, assesind admitted to a designated
facility due to that person being found to be ag#ario themselves or others as a result of a
mental disorder, is prohibited from possessingeafim during treatment and for five years from
the date of their discharge. Provides that a timieof these provisions is an alternate
felony/misdemeanor. (Welfare and Institutions Cd&f8100 and 8103(f).)

Existing law provides that persons who are bound by a tempoestyaining order or injunction

or a protective order issued under the Family Godee Welfare and Institutions Code, may be
prohibited from firearms ownership for the duratmfrthat court order. Provides that the
violation of these provisions is a wobbler or adeimeanor, as specified. (Penal Code, § 29825.)

Existing law requires that firearms dealers obtain certaintileng information from firearms
purchasers and forward that information, via etautr transfer to Department of Justice (DOJ)
to perform a background check on the purchaseeterchine whether he or she is prohibited
from possessing a firearm. (Penal Code, § 281@223

Existing law requires that, upon receipt of the purchasersrmétion, DOJ shall examine its
records, as well as those records that it is albdto request from the State Department of
Mental Health pursuant to Section 8104 of the Wel&nd Institutions Code, in order to
determine if the purchaser is prohibited from passhg a firearm. (Penal Code § 28220.)

Existing law requires firearms to be centrally registeredraetof transfer or sale by way of
transfer forms centrally compiled by the DOJ. D®dequired to keep a registry from data sent
to DOJ indicating who owns what firearm by make delpand serial number and the date
thereof. (Penal Code § 11106(a) and (c).)

Existing law requires the Attorney General to establish andhtaai an online database to be
known as Armed Prohibited Persons System (APP8&& plrpose of the file is to cross-
reference persons who have ownership or posseskefirearm on or after January 1, 1991, as
indicated by a record in the Consolidated Firedmfimmation System (CFIS), and who,
subsequent to the date of that ownership or passeska firearm, fall within a class of persons
who are prohibited from owning or possessing afimre The information contained in APPS
shall only be available to specified entities tlgotwhe California Law Enforcement
Telecommunications System, for the purpose of deteng if persons are armed and prohibited
from possessing firearms. (Penal Code § 30000.)

Existing federal law provides, that certain people are prohibited feamming or possessing a
firearm: (18 USC 8§ 922(g).) Any person who:

* Has been convicted in any court of, a crime purihby imprisonment for a term
exceeding one year,
* Is a fugitive from justice;
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* Is an unlawful user of or addicted to any contileibstance, as defined;

» Has been adjudicated as a mental defective or \@aedbben committed to a mental
institution;

* Being an alien is illegally or unlawfully in the ded States; or except as specified, has
been admitted to the United States under a noninamigisa, as defined;

» Has been discharged from the Armed Forces undeonsable conditions;

* Having been a citizen of the United States, hasueeced his citizenship;

* Is subject to a specified court order.

Thisbill adds the misdemeanor to, by force or threat afefanterfere with another person’s free
exercise of any constitutional right or privilegechuse of the other person’s actual or perceived
race, religion, national origin, disability, gender sexual orientation to the list of offensed tha
result in a ban on the right to possess a fireambein years.

This bill adds the misdemeanor to knowingly deface, danmgiestroy the property of another
person, for the purpose of intimidating or inteirigrwith the exercise of any of those
constitutional rights because of those specifieatatteristics to the list of misdemeanors that
can result in a ban on the right to possess afiréar ten years.

COMMENTS
1. Need for This Bill
According to the author:

Violent extremists and hate groups often use finsaas tools of force and
intimidation. Recent mass murders targeting ouona LGBT, African
American, and religious minority communities — stiogs at the nightclub in
Orlando, an historic church in Charleston, andkd $mple in Oak Creek - were
among the deadliest hate crimes ever committedimation’s history. These are
just a few of the most horrific examples of a largéarming trend.

Between 2010 and 2014, roughly 43,000 hate crinegs wommitted in the
United States involving the use or threatened fisegoin. Since 2014, these
incidents have become more numerous and more giciaith the largest recent
increase in California and across the country, oouoyin rates of violent hate
crimes.

Studies have documented that people who have caethviiblent crimes in the
past, are much more likely to commit subsequerst @ictiolence. Researchers
have also found that Californians with a prior cetign for a violent
misdemeanor were 9 times more likely to commit sghbent violent crimes and
also 9 times more likely to commit subsequent fireaffenses.

People who have committed violent hate crimes arevan greater risk to public
safety because “individuals who commit hate criteesl to escalate their conduct
in order to ensure their message is received btatigeted individual or
community.” These patterns clearly underscore geglrto ensure that individuals
who have already escalated their hateful condactveho have been duly
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convicted of violent hate crimes, are temporariigvented from possessing or
acquiring guns after being convicted.

Under existing law, individuals convicted of viotenisdemeanors and
misdemeanors that involve the use or threatenedfuséirearm, are generally
prohibited from possessing or acquiring firearmslio years after conviction,
unless they successfully petition a court to restbeir firearm eligibility.

The problem is, the list of misdemeanors prohigitimdividuals from owning or
possessing a firearm overlooks Section 422.6, wimakes it unlawful to use
force or threats of force to 'willfully injure, iimidate, interfere with, oppress, or
threaten another person based on that person’orathnicity, religion,
nationality, disability, gender, or sexual orierdat

Those convicted under this violent hate crime $tadwe not prohibited from
possessing or acquiring guns. The absurd resthlatsexisting California law
prohibits people convicted of crimes like assaubattery from owning guns for
10 years unless they were convicted of a hate demeommitting the same acts
on the basis of bigotry. These individuals preseahique and growing threat to
public safety and are not the 'law-abiding, resfme<itizens' that the Supreme
Court deemed entitled to exercise the right to laeaas under the Second
Amendment.

At least six states (Delaware, Maryland, Massaditsiddinnesota, New Jersey,
and Oregon) have enacted laws to prohibit violate lerime misdemeanants
from possessing and acquiring firearms. As a leadenacting laws to prevent
gun violence, it is time California joins theseteta

2. Firearms Prohibitions for Misdemeanor Offenses

As detailed above, current state and federal lawiipit persons who have been convicted of
specific crimes from owning or possessing firearmer example, anyone convicted of any
felony offense is prohibited for life from firearnesvnership under both federal and state law.
(18 U.S.C. Section 922(g); Penal Code Section 298Galifornia goes further and imposes a
10-year firearms prohibition on persons convictedwnerous misdemeanor offenses that
involve either violence or the threat of violend®enal Code Section 29805.) Additionally,
anyone who has been found to be a danger to theesset others due to mental iliness is
subject to a five-year prohibition [Welfare andtihgions Code Sections 8100, 8103(f)], and
people under domestic violence restraining ordexsabject to a prohibition for the duration of
that court order. (Penal Code Section 29825.) BHi would expand the number of
misdemeanor convictions resulting in a 10-year fimtbn by adding two offenses related to
misdemeanor hate crimes provisions. In recentsyis@re have been other attempts to expand
this list that were vetoed by Governor Brown.

a) SB 347: SB 347 (Jackson), of the 2015-2016 Legislativestea, would have added
specified firearms and ammunition related crimofénses to the list of misdemeanors
that result in the defendant being prohibited fromssessing a firearm for ten years.
These offenses included such things as dealingrdduns without a license, selling any
ammunition to a person under 21 years of age, imgngr carrying ammunition onto
school grounds, and petty theft if the propertyetalvas a firearm. SB 347 was vetoed
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by the governor. The governor issued the followmgssage with his veto: "Each of
these bills creates a new crime - usually by figdamovel way to characterize and
criminalize conduct that is already proscribed.sTiultiplication and particularization of
criminal behavior creates increasing complexityhaiit commensurate benefit. Over the
last several decades, California’s criminal codedrawn to more than 5,000 separate
provisions, covering almost every conceivable fafrhuman misbehavior. During the
same period, our jail and prison populations haysoeled. Before we keep going down
this road, | think we should pause and reflect ow bur system of criminal justice could
be made more human, more just and more cost-efée'tti

b) SB 755: SB 755 (Wolk), of the 2013-2014 Legislative Sessiwould have added
specified offenses to the list of misdemeanorsrsuilt in a ten year prohibition on
firearms possession, and adds certain misdemesgiated to substance abuse for which
a violation of two or more within a three-year perwill result in a ten year prohibition
on firearms possession. SB 755 was vetoed bydhergor. The governor issued the
following message with his veto: "This bill addgstance-abuse offenses and court
orders to undergo mental health outpatient treatoecriteria that result in a ten year
prohibition on firearms possession. | am not paded that it is necessary to bar gun
ownership on the basis of crimes that are non-fegmon-violent and do not involve
misuse of a firearm."”

Unlike the other recent attempts to expand the/éam prohibitions for violating specified
misdemeanors, this legislation adds two discrdenses that are much more closely related to
the existing offenses that trigger the existingytear ban. The existing ban is for misdemeanors
involving violence and threats of violence. Thikwould trigger the ban for a misdemeanor
crime involving violence, threats, or threatenirgpavior.

-- END -



