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Editor's Notes

Categorization of Bills. Many of the bills in this summary could fall under several
different subject headings, but have been limited to one category in the interest of
brevity. Readers may wish to skim the Contents section to identify any new laws of
particular interest. In addition, those who focus on specific code areas may skim the
Table of Sections Affected information, described below.,

Previous Votes Not Relevant. The legislative history for some measures, contain this
summary note where the committee/floor votes of a prior version of a measure are not
included. The votes that arc shown in each bill summary refer to the committee/floor
votes of the signed or vetoed measure. Where measures well into the legislative
process have been substantially amended (gutted) and replaced with new language,
carlier votes do not provide relevant information in determining the action of the
Legislature on the enacted or vetoed version of the measure.

Effective Date of Bills — Effect of Urgency Clause, Article IV, Section 8(c¢) of the
California Constitution provides, ". . . a statute enacted at a regular session shall go
into effect on January 1 next following a 90-day period from the date of enactment of
the statute,” and "urgency statutes shall go into effect immediately upon their
enactment." Regardless of the date a bill takes effect, some measures may contain a
delayed "operative" date for all or part of the measure; that is most common when a
start-up period may be useful to prepare for the measure’s impact.

Contingent Measures. A bill may have language added which makes 1t operative, if
enacted, only if another measure (or measures) also is enacted.

Sunset Dates. Some measures have "sunset" dates that make them inoperative unless
a later enacted statute becomes effective on or before the sunset date.

Conflicts and "Double-Jointing" Language. 1f two or more measures both amend
the same statutory section in the same vear, then whichever measure is
chaptered/enacted last will "chapter out” any changes made by the earlier measure(s)
unless the last enacted bill contains double-jointing language that provides both the
changes to the section made by the earlier measure(s) and the last enacted bill are to
take eftect. It generally may be assumed that measures in this summary which amend
the same statutory section have the requisite double-jointing language so that all of
the changes made by all of the measures will take effect.
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Two Votes in Appropriations Committees. Some bills have two separate votes in the
Senate and Assembly Appropriations Committees; the first generally reflects the
measure met the dollar threshold limit to be considered on the "suspense” file before
final action. The second vote is the vote to pass the bill out of committee off of
"suspense.” This summary only lists the second vote if a bill was referred to
suspense.

SR 28.8. Senate Rule 28.8 allows the chair to move bills out of the Scnate
Appropriations Committee without a formal committee hearing or vote if the bill has
no significant effect on state costs or revenues. Thus, SR 28.8 is reflected, where
appropriate, instead of a vote.

Jurisdiction of the Committee. The Senate Committee on Public Safety jurisdiction
does not always include measures that involve misdemeanor and infraction criminal
penalties. There are some bills, however, included in this summary which were not

heard by this Committee but are included because they concern related subjects that
may be of interest.

Table of Sections Affected. This summary does not contain a Table of Sections
Aftected (TOSA). However, the TOSA prepared by the Legislative Counsel is
available online at the Legislative Counsel's "Official California Legislative
Information" site at: www.leginfo.ca.gov/.

Go to that Web site, click on "Legislative Publications” and then on "Table of Sections
Aftected," and search by code section. That same site also offers a "Bill Information”
option which allows a word search and can be searched by statutory section number and is
an alternative to the TOSA for finding bills by a statute number.

Only "Final" Votes Included in this Summary. There may be more than one vote on a
bill in a given legislative location. For example, hostile amendments {not offered by the
author) may be proposed on the Senate Floor and those amendments may be defeated or
"tabled”; a bill may first fail in a committee or on the Senate or Assembly Floor,
reconsideration may be granted, and the bill may be amended and subsequently
approved.: or a bill may pass the Legislature and be returned at the Governor's request
with amendments then adopted before the bill is sent again to the Governor, This
summary reflects only the final votes on a bill in each legislative location.

HiaHH
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Animals

AB 2012 (Lieu): VETOED: Cruelty to animals.
(Amends Section 597 of the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (6-1)
Assembly Appropriations (11-4) Senate Appropriations, SR 28.8
Assembly Floor (60-10) Senate Floor (28-6)

Assembly Concurrence (63-12)

Existing law provides that the penalty for overworking, overloading, torturing, et cetera,
an animal 1s a wobbler with a penalty of up to six months in jail or 16 months, 2 or 3
years in prison and a fine up to $20,000. The penalties, within the same section, for
intentionally maiming, mutilating, torturing or abusing an animal is a wobbler with a
penalty ol up to one year in jail or 16 months, 2 or 3 years in prison and a [ine up to
$20.,000.

This bill would have conformed the penalties for torturing an animal by making the
penalty for all types of torture within Penal Code Section 597 the same penalty of up to
one year in county jail or imprisonment in state prison for 16 months, 2 or 3 vears and a
fine of up to $20.000. This bill also would have made technical changes within Penal
Code Section 597.

Background Checks/Criminal History

SB 1055 (Ashburn): Chapter 282: State Chief Information Officer: fingerprints:
criminal history,
{Adds Section 11546.6 to the Government Code.)

Legisiative History:

Senate Public Safety (7-0) Assembly Public Safery (7-0}
Senate Appropriations, SR 28.8 Assembly Appropriations (17-0)
Senate Floor (31-0) Assembly Floor (78-0)

Senate Concurrence (35-0)

Existing law authorizes certain state agencies to require fingerprint images and associated
information from employees and prospective employees, and to furnish those images and
that information to the Department of Justice for the purpose of obtaining information
relating to criminal convictions.



This bill requires the State Chief Information Officer to require fingerprint images and
associated information from an employee, prospective employee, contractor,
subcontractor, volunteer, or vendor, whose duties include or would include, access to
confidential or sensitive information, as specified and to submit those to the Department
of Justice for the purposes of obtaining information relating to criminal convictions.

SB 1116 (Huff): Chapter 286: Heritage school instruction. Urgency.
(Adds Article 6 (commencing with Section 33195) to Chapter 2 of Part 20 of Division 2
of Title 2 of the Education Code,)

Legislative History:

Senate Education (7-0) Assembly Education (8-0)
Senaie Appropriations (9-0) Assembly Appropriations (17-0)
Senate Floor (28-0}) Assembly Floor (73-0)

Senate Concurrence (37-0)

Existing law requires every entity offering or conducting private school instruction on the
elementary or high school level to annually verify information by filing with the
Superintendent of Public Instruction an affidavit or statement under penalty of perjury
setting forth specified information relating to the current year. The affidavit or statement
must be made available to any parent or guardian whose child is currently enrolled or is
considering whether to enroll his or her child in the school, as specified. If the employees
of any entities that have a contract with a private school to provide specified services may
have any contact with puptls, those employees are required to submit their fingerprints to
the Department of Justice for a background check. The Department of Justice is
authorized to notify the private school when the employee has a pending criminal case, or
a criminal conviction, of specified crimes. Private schools contracting with an entity for
construction or other related services where employees of the entity will have other than
limited contact with pupils, are required to ensure the safety of the pupils by utilizing one
or more methods.

Thig bill requires heritage school contractors to submit to the Department of Justice
fingerprint images and related information required by the Department of Justice of all
employees of specified entities that contract with a heritage school to obtain criminal
history information, as specified.



Bail and Pretrial Release

SB 1049 (Harman): Chapter 176: Bail: increasing bail or prohibiting own
recognizance release based on sworn affidavit of arresting officer.
(Amends Sections 1269¢ and 1270.1 of the Penal Code.)

Legislative History:

Senate Public Safety (4-3) Assembly Public Safety (6-0)
Senate Appropriations, SR 28.8 Assembly Appropriations (17-0)
Senate Floor (28-3) Assembly Floor (71-0)

Existing law authorizes a magistrate or commissioner, with respect to a defendant who
has been arrested for a bailable felony offense or for the misdemeanor offense of
violating a domestic violence order, to set bail higher than that provided in the schedule
of bail to ensure the defendant's appearance or to ensure the protection of a victim, or
tamily member of a victim, of domestic violence. The defendant may also make
application to the magistrate for release on bail lower than that provided in the schedule
of bail or on his or hcr own recognizancc.

This bil] prohibits defendants who have been arrested for specified serious, violent, or
other felonies from making an application to the magistrate for release on bail lower than
that provided in the schedule of bail or on his or her own recognizance.

Existing law also provides that before any person who has been arrested for commission
of certain specified crimes, including serious felonies, is released on bail in an amount
other than that specified in the bail schedule or is released on his or her own
recognizance, a hearing shall be held at which the court shall consider enumerated
factors, including the potential danger the detained person poses to others.

This bill provides that, notwithstanding this provision, a judge or magistrate may, with
respect to an offense described above concerning bailable felonies and misdemeanor
domestic violence order violations, increase bail to an amount exceeding the scheduled
amount without a hearing, provided an oral or written declaration of facts justifying the
increase 1s presented under oath by a sworn peace officer.



AB 1369 (Davis): VETOED: Pretrial electronic monitoring of inmates in lieu of jail.
(Amends, repeals, and adds Sections 1208.2, 2900.5, and 4532 of the Penal Code. Adds
and repeals Sections 1203.018, 1203.019, and 1269d of, the Penal Code.)

Legislative History:

Assembly Public Safety (4-0)) Senate Public Safety (5-1)
Assembly Appropriations (16-0) Senate Appropriations, SR 25.8
Assembly Floor (79-0) Senate Floor (25-9)

Assembly Concurrence (35-19)

Existing law provides that a county board of supervisors may authorize the correctional
administrator to allow minimum security inmates and low-risk offenders committed to a
county jail or other county correctional facility or granted probation, or work-furlough
inmates, to participate in a home detention program. A board of supervisors may, upon
determination by the administrator that conditions in a jail facility warrant the necessity
of releasing sentenced misdemeanor inmates prior to them serving a full sentence due to
lack of jail space, offer a program under which specified inmates may be required to
participate in an involuntary home detention program.

This bill would have provided that upon determination of the administrator that jail
conditions warrant the release of inmates being held in lieu of bail, the board of
supervisors would have authorized the administrator to offer a program under which
these inmates would have been placed on electronic monitoring. The bill would have
provided separate authority for voluntary and involuntary programs. The bill would have
established eligibility criteria for participants. Defendants arrested for a bailable offense
who were without any other warrant and who met certain criteria could apply, after 10
court days from arraignment, for release on reduced bail if the defendant agreed to be
placed in an electronic monitoring program and the court and administrator determined
that the defendant was eligible. It would have been a misdemeanor for any participant to
fail to comply with the program rules and regulations. Programs which would have been
authorized pursuant to this bill include, but are not limited to, home detention, work
furlough, and work release.

Child Abuse and Neglect

AB 33 (Nava): Chapter 224: Missing children.
(Amends Section 14202 of, and adds Section 13519.07 to, the Penal Code.)

Legislative History:

(Previous votes not relevant) Senate Public Safety (7-0)
Assembly Public Safety (5-0) Senate Appropriations (11-0)
Assembly Concurrence (73-0) Senate Floor (35-0)

Existing law requires that the Attorney General establish and maintain within the Violent
Crime Information Center an investigative support unit to assist in the identification and
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the apprehension of persons responsible for specific violent crimes and for the
disappearance and exploitation of persons, particularly children and dependent adults.

This bill requires the investigative support unit to make available, within 2 hours of'a
reported stranger abduction of a child, a list of persons required to register as sex
offenders based on the method of operation, if available, of the sex offenders or the
specified geographical location from which the child was taken.

Existing law also establishes the Commission on Peace Officer Standards and Training
within the Department of Justice. Under existing law, the commission is required to
develop and implement training for peace officers relative to certain areas of criminal law
or proccdure.

This bill requires the department to make accessible to law enforcement agencies, viaa
department bulletin and the California Law Enforcement Web, the commission's
"Guidelines For Handling Missing Persons Investigations” or any subsequent similar
guidelines created by the commission, relating to the investigation of missing persons.

This bill also requires law enforcement agencies, by January 1. 2012, to adopt a checklist
document directing peace officers on investigation guidelines and resources available to
them in the early hours of a missing person investigation; to adopt a policy, regulations,
or guidelines on missing persons investigations that are consistent with state and federal
law; and to utilize the department's missing person reporting form for the initial contact
with the parent or family member reporting a missing person.

AB 1280 (Villines): Chapter 300: Assault of a child under the age of eight resulting
in paralysis or coma: penalty of 25 years to life.
(Amends Section 273ab of the Penal Code.)

Legistative History:
(Previous votes not relevant) Senate Public Safety (7-0)
Assembly Concurrence (76-0) Senate Appropriations (11-0)

Senate Floor (31-1)

Existing law provides that any person who, having the care or custody of a child under 8
years of age, assaults the child by means of force likely to produce great bodily injury,
resulting in the child's death, shall be punished by imprisonment for 25 years to life.

This bill makes it a felony, punishable by imprisonment for life with the possibility of
parole, for a person, having the care or custody of a child under 8 years of age, to assault
the child with force likely to produce great bodily injury, resulting in the child becoming
comatose due to brain injury or suffering paralysis of a permanent nature, as specified.



AB 2229 (Brownley): Chapter 464: Child abuse reporting.
(Amends Section 18961.5 of, and adds and repeals Section 18961.7 of, the Welfare and
Institutions Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Human Services (3-0)
Assembly Human Services (6-0) Senate Public Safety (7-0)
Assembly Appropriations (16-0) Senate Appropriations, SR 28.8
Assembly Floor (76-0) Senate Floor (32-0))

Assembly Concurrence (76-0)

Existing law authorizes members of a multidisciplinary personnel team engaged in the
prevention, identification, and treatment of child abuse to disclose and exchange
information and writings to and with one another relating to any incidents of child abuse
that may also be part of a juvenile court record or otherwise designated as confidential
under state law if the member of the team having that information reasonably believes it
is generally relevant to the prevention, identification or treatment of child abuse.

This bill establishes time-limited authority for counties to create two-person
multidisciplinary personnel teams engaged in the investigation of suspected child abuse
or neglect, as specified. This bill makes additional conforming changes to related laws.

AB 2339 (Smyth): Chapter 95: Child abuse reporting.
(Amends Section 11167 of the Penal Code.)

Legislative History:
Assembly Public Safety (7-0) Senate Public Safery (7-0)
Assembly Floor (74-0) Senate Floor (32-0)

Lxisting law requires reports made by mandated reporters of suspected child abuse or
neglect to include specified information. Existing law also provides that information
relevant to the incident of child abuse or neglect may be given to an investigator from an
agency that is investigating the known or suspected case of child abuse or neglect and to
the licensing agency when it is investigating a known or suspected case of child abuse
or neglect.

This bill makes an essentially technical clarification to the mandatory child abuse and
neglect reporting laws to expressly authorize the sharing of information from an agency
investigating a report of emotional abuse to an investigator, as specified.



AB 2380 (Bonnie Lowenthal): Chapter 123: Child abuse reporting.
{Amends Section 11166 of the Penal Code.)

Legislative History:
Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Floor (74-0) Senate Floor (32-0)

Assembly Concurrence (77-0)

Existing law identifies specified persons as mandated child abuse or neglect "reporters”
who must submit a report to law enforcement whenever in their professional capacity, or
within the scope of their employment, they have knowledge of or observe a child who is
known or reasonably suspected to have been the victim of child abuse or neglect.
Existing law defines the term "reasonable suspicion” for purposes of these child abuse
reporting provisions.

This bill explicitly states in these statutory provisions that "reasonable suspicion" does
not rcquire certainty that child abuse or neglect has occurred nor does it require a specific
medical indication of child abuse or neglect; any "reasonable suspicion” is sufficient.

AB 2410 (Fuller): VETOED: Drug endangered children: scene of arrest of adult
drug defendant.
{Amends Section 13879.80 of the Penal Code.)

Legislative History:
Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Floor (71-0) Senate Floor (34-0)

Assembly Concurrence (77-0)

Existing law encourages law enforcement and social services agencies to implement
written policies and standards for their responses to narcotics crime scenes where a child
is either present or lives. These policies shall reflect the fact that exposing a child to the
manufacturing, trafficking, and use of narcotics is criminal conduct and that a response
coordinated by law enforcement and social services agencics is essential to the child's
health and welfare.

This bill would have made these provisions also applicable to crime scenes involving
hallucinogens, methamphetamine, cocaine, PCP, and heroin.

Existing law provides that the needs of a drug-endangered child are best served with
written policies encouraging the arrest of an individual for child endangerment where
there is probable cause that a drug offense has been committed, coordinated with an
appropriate investigation of the child's welfare by child protective agencies, and that
protocols that encourage a contemporaneous dependency investigation at a narcotics
crime scene are consistent with a child's best interest.
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This bill would have provided that protocols that encourage the removal of a child from a
crime scene if an immediate threat to the child's health or safety exists, when appropriate,
are also consistent with the child's best interest. This bill would have provided that the
protocols, policies, and standards concerning drug endangered children shall comply with
and be consistent with existing provisions of law relating to the jurisdiction over, and
temporary custody and detention of, dependent children.

Controlled Substances and Alcohol Offenses

SB 1449 (Leno): Chapter 708: Possession of under an ounce of marijuana.
{Amends Section 11357 of the Health and Safety Code and amends Section 23222 of the
Vehicle Code.)

Legislative History:
Senate Public Safety (3-2) Assembly Public Safety (4-1)
Senate Floor (21-13) Assembly Floor (43-33)

Existing law provides that every person who simply possesses not more than 28.5 grams
of marijuana, other than concentrated cannabis, is guilty of a misdemeanor and shall be
punished by a fine of not more than $100. This same penalty is imposed for the crime of
possessing not more than 28.5 grams of marijuana while driving on a highway or on
lands. Existing law provides with respect to these offenses that, under specified
conditions, (1) the court shall divert and refer the defendant for education, treatment, or
rehabilitation, as specified; and (2) an arrested person who gives satisfactory evidence of
identity and a written promise to appear in court shall not be subjected to booking.

This bill provides that any person who commits any of the above offenses is instead
guilty of an infraction punishable by a fine of not more than $100. This bill eliminates
the above-described provisions relating to booking and to diversion and referral for
education, treatment, or rehabilitation.

AB 640 (Huber): VETOED: Methamphetamine sale and furnishing: minimum jai)
term of 120 days for probationers.
(Adds Section 1203.077 to the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (4-2)
Assembly Appropriations (16-0) Senate Appropriations, SR 28.8
Assembly Floor (77-1) Senate Floor (26-6)

Existing law provides that any person convicted of the unlawful sale of cocaine or heroin
who is eligible for and granted probation shall, as a condition of that probation, be
confined in a county jail for at least 180 days, except as provided.
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This bill would have provided that any person convicted of selling methamphetamine,
who is granted probation, shall be confined in a county jail for at least 120 days as a
condition of probation, except as provided.

AB 1414 (Hill): Chapter 76: Apomorphine: Parkinson's syndrome drug: removing
apomorphine from controlled substance schedules.
(Amends Section 11055 of the Health and Safety Code.)

Legisiative History:
Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Appropriations (17-0) Senate Floor (32-0)

Assembly Floor (73-0}
Assembly Concurrence (77-0)

Existing law classifies controlled substances into five designated schedules, with the most
restrictive limitations generally placed on controlled substances classified in Schedule 1.
and the least restrictive limitations generally placed on controlled substanccs classified in
Schedule V. Existing law places apomorphine within Schedule 1I.

This bill removes apomorphine from Schedule IT of the California Uniform Controlled
Substances Act and makes it an unscheduled substance.

AB 1999 (Portantino): Chapter 245: Seeking assistance for alcohol overdoses:
limited immunity for under-age persons.

{Amends Sections 25658 and 25662 of, and adds Section 25667 to, the Business and
Professions Code.)

Legistative History:

Assembly Public Safety (7-0) Senate Public Safety (7-0))
Assembly Floor (74-3) Senate Floor (31-0)
Assembly Concurrence (74-2)

Existing law provides that any person under the age of 21 years who purchases any
alcoholic beverage, who consumes any such beverage in any on-sale premises, or who
possesses any such beverage on any street or highway or in any public place open to the
public is guilty of a misdemeanor. Existing law also provides that any person under the
age of 21who attempts to purchase any alcoholic beverage from a licensee, or the
licensee's agent or employee, is guilty of an infraction.



This bill grants hmited immunity from criminal prosecution for any person under the age
of 21who is subject to prosecution under the above-deseribed provisions where the
person under the age of 21 called 911 and reported that either he or she, or another person
was 1n need of medical assistance due to alcohol consumption and conformed to other
specified requirements.

AB 2650 (Buchanan): Chapter 603: Medical marijuana: prohibition on location of

dispensary near a school.
(Adds Section 11362.768 to the Health and Safety Code.)

Legislative History:

Assembly Public Safety (4-2) Senate Public Safery (4-2)
Assembly Appropriations (15-2) Senate Appropriations, SR 28.8
Assembly Floor (34-15) Senate Floor (28-2)

Assembly Concurrence (68-6)

Existing law, the Compassionate Use Act of 1996, prohibits any physician from being
punished, or denied any right or privilege, for recommending medical marijuana to a
patient. The act prohibits application of the provisions of law making unlawful the
possession or cultivation of marijuana to a qualified patient, the patient's primary
caregiver, or an individual who provides assistance to the qualified patient or the
qualified patient's primary caregiver, who possesses, cultivates, or distributes marijuana
for the medical use by the qualified patient upon a physician's recommendation or
approval. Statutory law requires the State Department of Public Health to establish and
maintain a voluntary program for the issuance of identification cards to qualified patients
and establishes procedures under which a qualified patient with an identification card
may use marijuana for medical purposes. Statutory law regulates qualified patients, a
qualified patient's primary caregiver, and individuals who provide assistance to the
qualified patient or the qualified patient's primary caregiver. A violation of these
provisions 1s generally a misdemeanor.

This bill provides that no medical marijuana cooperative, collective, dispensary, operator,
establishment, or provider authorized by law to possess, cultivate, or distribute medical
marijuana that has a storefront or mobile retail outlet which ordinarily requires a local
business license shall be located within a 600-foot radius of any public or private school
providing instruction in kindergarten or grades 1 to 12, inclusive, except as specified.
The bill also provides that local ordinances, adopted prior to January 1, 2011, which
regulate the location or establishment of these medical marijuana establishments would
not be preempted by its provisions. The bill provides that nothing in the bill shall
prohibit a ¢ity, county, or city and county from adopting ordinances that furiher restrict
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the location or establishment of these medical marijuana establishments. The bill statcs a
legislative finding and declaration that establishing a uniform standard regulating the
proximity of these medical marijuana establishments to schools is a matter of statewide
concern and not a municipal affair and that, therefore, all cities and counties, including
charter cities and charter counties, shall be subject to the provisions of the bill.

Corrections

SB 525 (Padilla): VETOED: Cell phones in prisons.
(Adds Section 4576 to the Penal Code.)

Legislative History:

Senate Public Safety (7-0) Assembly Public Safety (5-0)
Senate Appropriations, SR 28.8 Assembly Appropriations (17-0)
Senate Floor (36-0) Assembly Floor (71-0)

Senate Concurrence (34-0j

Existing law establishes various offenses relating to the unauthorized provision of
specified items to persons confined in local and state correctional facilities.

This bill would have provided, subject to exceptions, that a person who possesses with
the intent to deliver, or delivers, to an inmate or ward in the custody of the Department of
Corrections and Rehabilitation any cellular telephone or other wireless communication
device or any component thereof, including, but not limited to, a subscriber identity
module (SIM card) or memory storage device, is guilty of a misdemeanor, punishable by
a fine not exceeding $5,000, for each device.

This bill also would have provided that if a person visiting an inmate or ward in the
custody of the department is found to be in possession of a cellular telephone or other
wireless communication device or any component thereof, when searched or subjected to
a metal detector, that cellular telephone or wireless communication device or component
shall be subject to confiscation, but shall be returned on the same day the person visits the
inmate or ward, unless it is being held as evidence of a violation of this section. The bill
would have required posted notices regarding those search and confiscation provisions, as
specified.
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SB 1066 (Oropeza): VETOED: Contraband searches in prisons.
(Amends Section 6126 of, and adds Section 5040 to, the Penal Code.)

Legislative History:

Senate Public Safety (7-0) Assembly Public Safery (7-0)
Senate Appropriations (10-0) Assembly Appropriations (12-0)
Senate Floor (35-0) Assembly Floor (74-0)

Senate Concurrence (35-0)

Existing law creates the Office of the Inspector General and requires the Inspector
General to review departmental policy and procedures, conduct audits of investigatory
practices and other audits, be responsible for contemporaneous oversight of internal
affairs investigations and the disciplinary process, and conduct investigations of the
California Department of Corrections and Rehabilitation, as specified.

This bill would have required the Department of Corrections and Rehabilitation to
oversee and conduct periodic and random searches of employees and vendors entering
the secure perimeter of state prisons under the jurisdiction of the department for
contraband. These searches would have been required to include random searches of
property, personal or otherwise, brought into the prison by those individuals and would
have been conducted at each institution at least once per month. The department would
have been required to provide the Inspector General with a minimum of three working
days notice prior to the date of those random searches the department plans to conduct.
The department would have been required to provide a written report to the Inspector
Gencral at least quarterly regarding the results of the searches and actions taken in
response.

SB 1266 (Liu): Chapter 644: Alternative custody.
(Amends Section 4532 of, and adds Section 1170.05 to, the Penal Code.)

Legisiative History:

Senate Public Safety (3-2) Assembly Public Safery (4-2)
Senate Appropriations (6-4) Assembly Appropriaiions (10-3)
Senate Floor (22-6) Assembly Floor (42-28)

Senate Concurrence (22-14)

Existing law provides for the Department of Corrections and Rehabilitation (CDCR) to
operate a system of prisons, as specified.

This bill authorizes the secretary of CDCR to offer a program under which female

inmates, pregnant inmates, or inmates who were primary carcgivers of dependent
children immediately prior to incarceration, as specified, who do not have a serious,
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violent or sex crime offense history, and who do not pose a high risk to commit a violent
crime according to a validated risk assessment instrument, may be allowed to participate
in a voluntary alternative custody program, as specified and as limited.

SB 1355 (Wright): Chapter 495: Inmates: child support.
(Adds and repeals Section 4007.5 of the Family Code.)

Legislative History;

Senate Judiciary (4-0) Assembly Judiciary (9-1)
Senate Appropriations (10-0) Assembly Appropriations (13-1)
Senate Floor (35-0) Assembly Floor (531-24)

Senate Concurrence (31-2)

Existing law provides that if a court orders a person to make payments for child support
unti] the occurrence of a specified event, the obligation of the person ordered to pay
support terminates on the happening of the contingency.

This bill provides, until July 1, 2015, that the obligation of a person to pay child support
is suspended for the period of time exceeding 90 days in which the obligor is incarcerated
or involuntarily institutionalized, as specified. The bill requires that, upon the release of
the obligor, the obligation to pay child support immediately resumes in the amount
otherwise specified in the child support order prior to the suspension of that obligation.

SB 1399 (Leno): Chapter 405: Medical parole.
(Adds Section 2065 to, and adds Title 2.3 (commencing with Section 3550) to Part 3 of,
the Penal Code.)

Legislative History:

Senate Public Safety (5-2) Assembly Public Safety (4-2)
Senate Appropriations (7-1) Assembly Appropriations (10-4)
Senate Floor (21-13) Assembly Floor (44-32)

Senate Concurrence (22-13)

Existing law generally regulates the granting and conditioning of parole, and places the
duty to monitor parolees on the Division of Adult Parole Operations.

This bill provides that, except as specified, any prisoner who the head physician for the
institution where the prisoner is located determines, as provided, is permanently
medically incapacitated with a medical condition that renders the prisoner permanently
unable to perform activities of basic daily living, and results in the prisoner requiring 24-



hour care, and that incapacitation did not exist at the time of sentencing, shall be granted
medical parole, if the Board of Parole Hearings determines that the conditions under
which the prisoner would be released would not reasonably pose a threat to public safety.

This bill also requires the Department of Corrections and Rehabilitation to, among other
things, seek to enter into memoranda of understanding with the Social Security
Administration and the State Department of Health Care Services, in addition to certain
other entities, to facilitate prerelease agreements to help inmates initiate benefits claims,
as specified. The bill requires the department to reimburse county public hospitals on a
quarterly basis for the nonfederal share of Medi-Cal costs incurred by the county for
individuals who have been granted medical parole and the county costs for providing
health care services that are not allowable under Medi-Cal but are required by the state to
be furnished to eligible persons who have been granted medical parole, including public
guardianship health care services.

AB 552 (Solorio): Chapter 22: Public Safety and Offender Rehabilitation Services
Act of 2007. Urgency.

(Amends Sections 15819.40, 15819.401, 15819.41, and 15819.411 of the Government
Code, and amends Section 7021 of the Penal Code.)

Legislative History:
Assembly Public Safety (5-0) Senate Public Safety (5-0)
Assembly Concurrence (62-0) Senate Appropriations (8-1)

Senate Floor (30-0)

Existing law, as authorized by AB 900 (Solorio, 2007), provides for specitied revenue
bond construction of prison facilities. The law, among other things, authorizes the
Department of Corrections and Rehabilitation (CDCR) to design, construct, or renovate
prison housing units, prison support buildings, and programming space in order to add
new beds at existing adult correctional facilities. It also authorizes CDCR to construct
and establish new buildings at existing facilities under the jurisdiction of the department
to provide medical, dental, and mental health treatment or housing, as specified.

This bill makes technical and substantive changes to the requirements of these
construction projects. Specifically, this bill; 1) expressly includes the development of
medical and mental health beds and treatment space, as specified, in the statutory
language. and expressly states that these beds will be supported with rehabilitative
programming; 2) authorizes the renovation of existing buildings for approved beds and
reentry program facilities; 3) expressly includes ancillary improvements to provide
dental, medical and mental health treatment, in specified construction authority; and 4)
changes Phase Il conditional language requiring that at least 4,000 beds from Phase | be
"under construction” to instead require that at least 4,000 beds be "established by the by
State Public Works Board.”
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AB 633 (Ammiano): VETOED: Corrections: inmate and ward classification.
{Amends Section 2636 of the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (5-0)
Assembly Appropriations (14-2) Senate Appropriations (7-4)
Assembly Floor (59-9) Senate Floor (26-9)

Assembly Concurrence (63-14)

Existing law requires the Department of Corrections and Rehabilitation to classify
inmates and wards in order to prevent inmate and ward sexual violence and to promote
inmate and ward safety, as specified. Existing law also requires the department to
constder specitied risk factors when classifying and housing inmates.

This bill instead would have required the department to classify inmates and wards in
order to prevent violence and would have revised the risk factors, as specified, for
assessing inmates or wards for risk of victimization or risk of being abusive, providing
difterent factors based on whether the inmate or ward is being assessed for risk of
victimization or of abusive behavior, and based on whether the inmate or ward isin a
facility for male or female inmates. The bill would have provided directions to the
department refated to those risk tactors and the placement of inmates and wards. The bill
also would have prohibited the department from requiring an inmate or ward to disclosc
or report his or her sexual orientation or gender identity and from disciplining or
punishing an inmate or ward for failing to disclose or report his or her sexual orientation
or gender identity, as provided.

This bill would have prohibited the above provisions from being construed to require or
justify expansion or construction of department facilities.

AB 1239 (Solorio): VETOED: Prisoner education programs.
(Adds Section 2062.5 to the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Appropriations (12-3) Senate Appropriations (10-1)
Assembly Floor (68-2) Senate Floor (30-53)

Assembly Concurrence (74-1)

Existing law establishes various prison education programs and requires the Department
of Corrections and Rehabilitation to determine and implement a system of incentives to
increase inmate participation in, and completion of, academic and vocational education.
as specified. Existing law also requires the department to develop and implement a plan
to oblain additional rehabilitation and treatment services for prison inmates and parolees.
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This bill would have stated findings and declarations of the Legislature pertaining to
inmate education and would have required that the Department of Corrections and
Rehabilitation implement any funding adjustments to inmate academic and vocational
education programs consistent with specified requirements, including, among others, that
the department shall prioritize the preservation of programs that are effective at reducing
recidivism, and that the department shall seek to place inmates and parolees into
programs for which they are best suited, as specified. The bill also would have required
the department to annually report to the Joint Legislative Budget Committee specified
information regarding inmate participation in, and completion of, academic and
vocational education programs. The bill would have rendered this reporting requirement
inoperative on September 1, 2015.

AB 1817 (Arambula): VETOED: Inmate health care: utilization management.
(Adds Section 5023.2 to the Penal Code.)

Legislative History:

Assembly Health (18-0) Senate Public Safety (7-0)
Assembly Appropriations (16-0) Senate Appropriations (10-0)
Assembly Floor (70-0) Senate Floor (35-0)

Existing law establishes the Department of Corrections and Rehabilitation and charges it
with various duties and obligations, provides that it is the intent of the Legislature that the
department operate in the most cost-effective and efficient manner possible when
purchasing health care services for inmates, and provides that the department may
contract with providers of health care services and health care network providers,
including, but not limited to, health plans, preferred provider organizations, and other
health care network managers.

This bill would have required the department to maintain a statewide utilization
management program, as detined, which would have included, but not be limited to, the
review, approval, and oversight of community hospital bed usage and case management
processes for high medical risk and high medical cost patients. The bill would have
required the department to develop and implement policies and procedures to ensure that
all adult prisons employ the same statewide utilizatton management program. The bill
also would have required the department to establish annual quantitative utilization
management performance objectives and to report to specified legislative committees on,
among other things, its success or failure in meeting those objectives, as specified.
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AB 1900 (Skinner): VETOED: Shackling pregnant inmates and wards.
(Amends Sections 5007.7 and 6030 of the Penal Code, and Sections 222 and 1774 of the
Welfare and Institutions Code.)

Legislative History:

Assembly Public Safety (5-0) Senate Public Safety (7-0)
Assembly Appropriations (11-0) Senate Appropriations (9-0)
Assembly Floor (70-0) Senate Floor (35-0)

Assembly Concurrence (74-0)

Existing law requires the Corrections Standards Authority to establish minimum
standards for state and local correctional facilities, including standards restricting the
shackling of women in labor, during childbirth, and while in recovery after giving birth,
and to review those standards biennially and make any appropriate revisions, as specificd.

This bill would have required that the standards ensure that women who arc pregnant
shall not be shackled by the wrists, ankles, or both during any transport, during labor,
during delivery, and while in recovery after giving birth, except that the least restrictive
restraints possible may have been used when deemed necessary for the inmate, consistent
with the legitimate security needs of the inmate, the staff, and the public. The bill would
have required the authority to develop these standards regarding the shackling of
pregnant women as part of its biennial review of its standards.

Existing Jaw provides that pregnant inmatcs of the Department of Corrections and
Rehabilitation, wards of the Department of Corrections and Rehabilitation, Division of
Juvenile Facilities, and wards in the custody of a local juvenile facility, are to be
transported in the least restrictive way possible when being taken to a hospital for
purposes of childbirth.

This bill would have prohibited inmates and wards of these facilities who are known to
be pregnant from being shackled by the wrists, ankles, or both during any transport,
during labor, during delivery, and while in recovery after giving birth, unless deemed
necessary for the safety and security of the inmate or ward, the staff, and the public. 1If
restraints are deemed necessary during labor, delivery, recovery after birth, or transport,
this bill would have required the person to be restrained in the least restrictive way
possible, consistent with the legitimate security needs of each inmate or ward, the statf,
and the public.
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AB 1985 (Galgiani): Chapter 669: Corrections: contract health care providers.
{Adds Section 5023.6 to the Penal Code.)

Legislative History:

Assembly Health (15-2) Senate Public Safety (3-0)
Assembly Appropriations (12-3) Senate Appropriations (10-0)
Assembly Floor (52-22) Senate Floor (34-0)

Assembly Concurrence (71-2)

Existing law authorizes the Department of Corrections and Rehabilitation to enter into
contracts with providers of health care services to provide health care services to inmates.

This bill requires the department, by January 1, 2011, to adopt industry standard claim
forms for use by contract health carc providers, to be able to accept electronic
submissions of claims from contract health care providers, to perform periodic audits of
claims paid to contract health care providers, and to provide remote electronic access to
claim status information to contract health care providers. The bill authorizes the
department to adopt policies and procedures for enabling electronic health care claims
management and processing, and exempts the adoption, amendment, and repeal of
policies and procedures for this limited purpose from the rulemaking provisions of the
Administrative Procedure Act.

AB 2290 (Bradford): VETOED: Parole.
{Amends Section 3003 of the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Appropriations (17-0) Senate Appropriations (8-0)
Assembly Floor (74-0} Senate Floor (33-0)

Existing law requires that an inmate released on parole be returned to the county of last
legal residence and requires the Department of Corrections and Rehabilitation (CDCR) to
provide specified information to local law enforcement agencies regarding an inmate
paroled in their jurisdiction. Existing law also provides that CDCR shall not return to
prison, place a parole hold on, or report any parole violation to the Board of Parole
Hearings regarding parolees who have no offense history relating to a serious, violent or
sex crime, as specified.

This bill would have required CDCR, not less than 45 days prior to the release of such an
inmate, or as soon as practicable, to notify, via the Law Enforcement Automated Data
System {LEADS), the local law enforcement agency of the jurisdiction to which the
inmate is to be released regarding the scheduled release.
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AB 2295 (De La Torre): VETOED: Parole records.
(Adds Section 3001.5 to the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (7-0))
Assembly Appropriations (12-0) Senate Appropriations (11-0)
Assembly Floor (76-0) Senate Floor (34-0)

Assembly Concurrence (78-01)
Existing law generally regulates parole.

This bill would have required the Department of Corrections and Rehabilitation to retain
all files, or electronic copies of those files, prepared by the Division of Adult Parole
Operations regarding any person who is paroled and required to register as a sex
offender, for 75 years from the date of release.

AB 2326 (Bass): VETOED: Reentry Advisory Committee.
(Amends Section 5056.5 of the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (6-0)
Assembly Appropriations (12-5) Senate Appropriations (7-4)
Assembly Floor (54-20) Senate Floor (24-6)

Assembly Concurrence (55-20)

Existing law requires the Secretary of the Department of Corrections and Rehabilitation
to establish, until January 1, 2011, a Reentry Advisory Committee, as specified.

This bill would have made specified changes relating to the composition and operations
of this Committee, and would have extended its operations to January 1, 2016.
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AB 2747 (Bonnie Lowenthal): VETOED: Prisoners: pharmacy services.
{Adds Section 5024.2 to the Penal Code.)

Legislative History:

Assembly Health (16-0) Senate Public Safety (7-0)
Assembly Appropriations (16-0) Senate Appropriations (11-0)
Assembly Floor (71-0) Senate Floor (36-0}

Assembly Concurrence (78-0)

Existing law provides that it ts the intent of the Legislature that the Department of
Corrections and Rehabilitation, in cooperation with the Department of General Services
and other appropriate state agencies, take prompt action to adopt cost-effective reforms in
its drug and medical supply procurement processes, as specified. Existing law authorizes
the Secretary of the Department of Corrections and Rehabilitation to adopt regulations
requiring manufacturers of drugs to pay the department a rebate for the purchase of drugs
for offenders in state custody that is at least equal to the rebate that would be applicable
to the drugs under the federal Social Security Act.

This bill would have required the Department of Corrections and Rehabilitation to
maintain and operate a comprehensive pharmacy services program for those facilities
under the jurisdiction of the department that incorporates, among other things, a statewide
pharmacy administration system with direct authority and responsibility for program
oversight and a multidisciplinary, statewide Pharmacy and Therapeutics Committee with
specified responsibilities. The bill would have authorized the department to operate and
maintain a centralized pharmacy distribution center, as specified. The bill would have
authorized the department to investigate and initiate potential systematic improvements in
order to provide for the safe and efficient distribution and control of, and accountability
for, drugs within the department's system. The bill would have required the department
to ensure that there is a program providing for the regular inspection of all the
department's pharmacies to verify compliance with applicable rules, regulations, and
other standards, as spectfied. The bill also would have required the department to report
specified information to specified legislative committees relating to its pharmaceutical
costs and its operation of a fully functioning and centralized pharmacy distribution
center.
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Criminal Procedure

AB 15 (Fuentes): VETOED: Criminal procedure: pleas.
(Amends Section 1016.5 of the Penal Code.)

Legisiative History:

(Previous votes not relevant) Senate Public Safety (5-2)

Assembly Concurrence (57-17) Senate Appropriations (9-3)
Senate Floor (21-13)

Existing law requires the court, prior to the acceptance of a plea of guilty or nolo
contendere, to advise the defendant that if he or she is not a citizen, conviction of the
crime charged may result in deportation, exclusion from admission to the United States.
or denial of naturalization.

This bill would have provided for an additional advisement when a non-citizen plcads
guilty so that the person is aware that if he or she is deported and returns to the United
States, he or she will be charged with a federal offense for reentry.

AB 674 (Salas): Chapter 347: Criminal procedure: vetcrans.
(Amends Section 1170.9 of the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Appropriations (17-0) Senate Appropriations (10-0)
Assembly Floor (73-0) Senate Floor (35-0)

Assembly Concurrence (77-0)

Existing law provides that when a court places on probation a criminal defendant who 1s
suffering from post-traumatic stress disorder (PTSD), substance abuse, or mental health
problems because of military service the court may order the defendant to attend a
treatment program.

This bill allows a court to also order a defendant who committed the offense as a result of
sexual trauma or traumatic brain injury resulting from military service into a treatment
program or veteran's court for a period not to exceed that which the defendant would
have served in state prison or jail.
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AB 1723 (Lieu): Chapter 537: Evidence: admissibility of statements.
{Amends Section 240 of, and adds and repeals Section 1390 of, the Evidence Code.)

Legislative History:
Assembly Judiciary (10-0) Senate Public Safety (6-1)
Assembly Floor (73-0} Senate Floor (31-0)

Assembly Concurrence (74-0)

Existing law defines "unavailable as a witness," for purposes of the Evidence Code, to
mean that the declarant is, among other things, exempted or precluded on the ground of
privilege, disqualified, dead, or absent for a specified reason.

This bill supplements that definition by adding the circumstance that the declarant is
persistent in refusing to testify concerning the subject matter of the declarant's statement
despite having been found in contempt for refusal to testify.

Existing law, known as the "hearsay rule,” provides that, at a hearing, evidence of a
statement that was made other than by a witness while testifying at the hearing and that is
offered to prove the truth of the matter stated is inadmissible. Existing law also provides
exceptions to the hearsay rule to permit the admission of specified kinds of evidence.

This bill provides, until January 1, 2016, that evidence of a statement that is offered
against a party who has engaged, or aided and abetted, in wrongdoing that was intended
to, and did, procure the unavailability of the declarant as a witness is not made
inadmissible by the hearsay rule. The bill requires the party seeking to introduce a
statement to establish, by a preponderance of the evidence, that the elements of this
provision have been met at a foundational hearing, as specified. These provisions apply
to any civil, criminal, or juvenile case or proceeding initiated or pending as of

January 1, 2011.

AB 1894 (Monning): Chapter 131: Judges: disqualification.
(Amends Section 170.6 of the Code of Civil Procedure, and amends Section 68616 of the
Government Code.)

Legisiative History:
Assembly Judiciary (9-0) Senate Judiciary (4-0)
Assembly Floor (73-0} Senate Floor (34-0)

Assembly Concurrence (74-0)
Existing law authorizes a party or attorney in an action or proceeding to move to

disqualify a judge, court commissioner, or referee for prejudice against a party or
attorney or the interest of a party or attorney, as specified. Prejudice may be established
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by an oral or written motion without notice supported by aifidavit or declaration under
penalty of perjury, or an oral statement under oath, that the judge, court commissioner, or
referee is prejudiced against a party or attorney, or the interest of the party or attorney, so
that the party or attorney cannot, or believes that he or she cannot, have a fair and
impartial trial or hearing. Existing law specifies the period during which the motion is
required to be made for specified trials and hearings, including, for the trial of a cause
that has been assigned to a judge for all purposes, the motion shall be made to the
assigned judge or to the presiding judge by a party within 10 days after notice of the all
purpose assignment, or if the party has not yet appeared in the action, within 10 days after
the appearance.

This bill extends the time period for making the motion in the trial of a civil cause that
has been assigned to a judge for all purposes from the 10-day period described above to a
15-day period. The bill requires a party to a civil action making a motion pursuant to
these provisions to serve notice on all parties no later than 5 days after making the
motion.

AB 2068 (Hill): VETOED: Expungement standards.
{Amends Section 1203 .4a of the Penal Code.)

Legislative History:

Assembly Public Safety (4-0) Senate Public Safety (5-2)
Assembly Appropriations (10-3) Senate Appropriations, SR 28.8
Assembly Floor (45-29) Senate Floor (23-10)

Assembly Concurrence (45-29)

Existing law, subject to exceptions, provides that every defendant convicted of a
misdemeanor and not granted probation shall, at any time after the lapse of one year from
the date of pronouncement of judgment, if he or she has tully complied with and
performed the sentence of the court, is not then serving a sentence for any offense and is
not under charge of commission of any crime and has, since the pronouncement of
judgment, lived an honest and upright life and has conformed to and obeyed the laws of
the land, be permitted by the court to withdraw his or her plea of guilty or nolo
contendere and enter a plea of not guilty, or if he or she has been convicted after a plea of
not guilty, the court shall set aside the verdict of guilty, and in either case the court shall
thereupon dismiss the accusatory pleading against the defendant, who shall thereafter be
released from all penalties and disabilities resulting from the offense of which he or she
has been convicted, as specified.

This bill would have made this relief unavailable for convictions of specified sex offenses
that apply if the victim is a child 14 or 15 years of age or a dependent person. This bill

would have authorized the court, in its discretion and in the interests of justice, to afford a
detendant that relief as to other charges to which these provisions apply if, after a lapse of
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one year from the date of pronouncement of judgment, should be granted the relicf the
defendant has fully complicd with his or her sentence, is not currently serving a scntence
for any offense, and 1s not under charge of commission of any crime.

AB 2217 (Fuentes): VETOED: Jurors: electronic communications.
(Amends Sections 611, 613, and 1209 of the Code of Civil Procedure, and amends
Sections 166, 1122, and 1128 of the Penal Code.)

Legislative History:

Assembly Judiciary (9-0) Senate Public Safety (7-0)
Assembly Appropriations (15-0) Senate Appropriation, SR 28.8
Assembly Floor (71-0) Senate Floor (32-0)

Assembly Concurrence (76-0)

Existing law requires the court in a jury trial to admonish the jury that it is their duty not
to converse with, or permit themselves to be addressed by, any other person on any
subject of the trial. The court is required to provide the admonishment in a civil
proceeding when the jurors are permitted to separate during the trial, and when the case is
submitted to the jury, and, in a criminal proceeding, after the jury has been sworn and
before the people's opening address, at each adjournment of the court, and when the
jurors are permitted by the court to separate after the case is submitted to the jury. An
officer having the jury under his or her charge shall not permit any communication to be
madc to them, or make any himself or herself, as specified.

This bill would have expanded those admonishments to include the conduct of research
or dissemination of information on any subject of the trial. The bill would have required
the court, when admonishing the jury against conversation, research, or dissemination of
information pursuant to these provisions, to clearly explain, as part of the admomshment,
that the prohibition applies to all forms of electronic and wireless communtcation. The
bill would have required the officer in charge of a jury to prevent any form of electronic
or wireless communication. The willful disobedience by a juror of a court admonishment
related to the prohibition on any form of communication or research about the case,
including all forms of electronic or wireless communication or research, would have been
punishable as either a civil or criminal contempt of court.
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AB 2505 (Audra Strickland): Chapter 98: Warrants: ¢electronic signature: computer
server transmission.
(Amends Section 1526 of the Penal Code.)

Legistative History:
Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Floor (74-0) Senate Floor (32-0)

Existing law establishes various grounds for the issuance of a search warrant. Existing
law requires a search warrant to be issued upon probable cause, supported by affidavit,
naming or describing the person to be searched or searched for, and particularly
describing the property, thing, or things and the place to be searched.

Existing law provides that a magistrate may examine a person secking a warrant under
oath and is required to take a signed affidavit or affidavits. Under existing law, an oath
may be made to a magistrate using a telephone and facsimile transmission equipment or
by using a telephone and electronic mail, and the affiant may sign the affidavit using a
digital signaturc. Existing law requires the magistrate to cause the warrant, supporting
affidavit, and attachments to be printed if received by electronic mail, and to return them
to the court to be open to the public once the warrant is executed and returned. Existing
law also provides that a magistrate may authorize a "duplicate original” for a remote
affiant which, after its execution, is also required to be returned.

This bill allows an oath to be made using, in addition, a telephone and computer server,
and would allow the affiant's signature to be in the form of an electronic signature. This
bill deletes the requirement that the magistrate cause the warrant, supporting affidavit,
and attachments to be printed if received by electronic mail or computer server, and
would, in cases with fax, electronic mail, or server affidavits, delete the requirement that
the magistrate return the printed documents to the court, leaving only the "duplicate
original" to be returned by the remote affiant. This bill allows the magistrate to sign the
warrant using a digital signature or electronic signature if electronic mail or computer
server is used.

AB 2582 (Adams): Chapter 99: Infractions: dismissal of charge.
(Amends Section 1203 .4a of the Penal Code.)

Legislative History:
Assembly Public Safety (6-0) Senate Public Safety (7-0)
Assembly Floor (70-2) Senate Floor (35-0)

Existing law provides that every defendant convicted of specified misdemeanors and not
granted probation shall, under specified conditions, be permitted by the court to withdraw
his or her plea of guilty or nolo contendere and enter a plea of not guilty and the court
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shall dismiss the accusatory pleading against the defendant. Existing law also authorizes
the court to set aside any guilty verdict after trial against the defendant, under those same
conditions. In either case, existing law releases the defendant, except as specified, from
all penalties and disabilities resulting from the offense of which he or she has been
convicted.

This bill changes an obsolete cross reference that determines which misdemeanors are
exempt from dismissal and relief pursuant to these provisions. This bill provides that
defendants convicted of infractions, except specified motor vehicle related infractions,
shall be permitted to seek dismissal of charges and release from all penalties and
disabilities resulting from those offenses, as specified. The bill also provides that a
petition for dismissal of an infraction shall generally be by written declaration, and that
the dismissal of an infraction shall not be granted unless the prosecuting attorney receives
prior notice of the petition for dismissal, as specified.

DNA

AB 2009 (Logue): VETOED: County penalties: funding for DNA analysis:
expedited processing.
(Amends Section 76104.6 of the Government Code.)

Legislative History:

Assembly Public Safeiy (7-0) Senate Public Safety (7-0)
Assembly Floor (71-0) Senate Floor (34-0)
Assembly Concurrence (78-0)

Existing law, the DNA Fingerprint, Unresolved Crime and Innocence Act, an initiative
measure, creates in the State Treasury the state's DNA Identification Fund, and makes its
revenue, upon appropriation by the Legislature, available to the Attorney General solely
to support DNA testing and to offset the impacts of increased testing. That act also
provides for an increase in criminal penalties allocated to state and local government to
fund the expansion of DNA collection as required by the act. Existing law allocates 70%
of the funds, attributable to that increase in fees, to the state within the first 2 years
following the approval of the act; 50% of the funds, attributable to the increase in the
fees, to the state in the 3rd year; and thereafter, 25% of the funds, attributable to the
increase in the fees, to the state, with the remaining funds allocated to local governments.
Existing law provides that any funds remaining in a county's share of the increase in fees
may be used for specified purposes, including expenditures made in connection with the
processing, analysis, tracking, and storage of DNA crime scene samples from cases in
which DNA evidence would be useful in identifying or prosecuting suspects, including
the procurement of equipment and software for the processing, analysis, tracking, and
storage of DNA crime scene for use.

This bill specifically would have provided that a county's remaining share of funds
attributable to the increase in fees as required by the act may, if authorized by a
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resolution of the board of supervisors, be used by a local sheriff, police, district attorney,
or regional state crime laboratory for expenditures and administrative costs made or
incurred for utilizing an authorized laboratory for the processing and analysis of forensic
identification samples and testimony related to that analysis in order to expedite the
analysis of crime scene samples in order to expedite and proceed with a pending criminal
action or investigation within that county.

Domestic Violence

SB 782 (Yee): Chapter 626: Residential tenancies.
(Adds Sections 1941.5 and 1941.6 to the Civil Code, and adds Section 1161.3 to the
Code of Civil Procedure.)

Legislative History:

Senate Judiciary (3-0) Assembly Judiciary (7-2)
Senate Floor (21-18) Assembly Appropriations (10-2)
Senate Concurrence (22-13) Assembly Floor (70-3)

Existing law governs the renting of real property based on the terms of the agreement, or
on the behavior of the parties, as specified.

This bill prohibits a landlord from terminating a tenancy or failing to renew a tenancy
based upon an act of domestic violence, sexual assault, or stalking against a protected
tenant, as defined, or a protected tenant's household member when that act is documented
and the person who is restrained from contact with the protected tenant under a court
order, as defined, or is named in a police report of that act is not a tenant of the same
dwelling unit, as specified. The bill provides for additional related requirements on
landlords with respect to changing the locks on units, as specified.

AB 2011 (Arambula): Chapter 132: Probation fine. Urgency.
(Amends Section 1203.097 of the Penal Code.)

Legislative History:

Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Appropriations (15-0) Senate Appropriations (10-0)
Assembly Floor (74-0) Senate Filoor (34-0))

Assembly Concurrence (76-0)

Existing law provides that if a person is granted probation for a domestic violence crime,
the terms of probation shall include a minimum payment by the defendant of $200, one-
third of which 1s to be disbursed to local domestic violence programs and two-thirds of
which is to be disbursed to the state Domestic Violence Restraining Order
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Reimbursement Fund and the state Domestic Violence Training and Education Fund, as
specified.

This bill increases the minimum payment to be paid by a domestic violence probationer
to $400 and would instead provide for the disbursement of two-thirds of the payment to
local domestic violence programs and one-third of the payment to the state funds relating
to domestic violence named above.

AB 1738 (Tran): Chapter 363: Domestic violence incident reports.
(Amends Section 6228 of the Family Code.)

Legislative History:

Assembly Judiciary (9-0) Senate Public Safety (7-0)
Assembly Appropriations (15-0) Senate Appropriations (10-0)
Assembly Floor (74-0) Senate Floor (33-0)

Assembly Concurrence (73-0))

Existing law requires state and local faw enforcement agencies to provide one copy of all
domestic violence incident reports, one copy of all domestic violence incident report face
sheets, or both, to a victim of domestic violence, upon request. Existing law also requires
law enforcement agencies to provide those documents to a representative of the victim, as
defined, if the victim is deceased.

This bill requires state and local law enforcernent agencies to provide those documents to
the victim's representative when the victim is not deceased, as specified.
Elections

AB 2101 (Fong): Chapter 372: Elections: prohibiting payments.
(Adds Sections 18112 and 18604 to the Elections Code.}

Legislative History:

Assembly Elections and Redistricting (6-0) Senate Elections, Reapportionment,
Assembly Judiciary (10-0) and Constitutional Amendments (5-0)
Assembly Appropriations (15-0) Senate Public Safety (7-0)

Assembly Floor (74-0) Senate Floor (34-0)

Assembly Concurrence (78-0)
Existing law makes certain activities relating to voter registration a criminal offense.

This bill authorizes a court, upon finding a person guilty of engaging in prohibited voter
registration activities, to order, as a condition of probation, that the person be prohibited
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from receiving money or other consideration for assisting another person to register to
vole.

Existing law makes certain activities relating to the circulation of an initiative,
referendum, or recall petition a criminal offense.

This bill authorizes a court, upon finding a person guilty of violating these provisions, to
order, as a condition of probation, that the person be prohibited from receiving money or
other consideration for gathering signatures on an initiative, referendum, or recall
petition.

Firearms and Dangerous Weapons

SB 408 (Padilla): Chapter 21: Body armor. Urgency.
{Amends Section 12370 of the Penal Code.)

Legisiative Historv:

Senate Public Safety (4-0) Assembly Public Safety (7-0)
Senate Appropriations (9-0}) Assembly Appropriations (17-0)
Senate Floor (35-0) Assembly Floor (73-0)

Existing law provides that any person who has been convicted of a violent felony who
purchases, owns, or possesses body armor, as defined in the California Code of
Regulations, except as authorized, is guilty of a felony, punishable by imprisonment in a
state prison for 16 months or 2 or 3 years. However, the California Court of Appeals, in
People v. Saleem, 102 Cal.Rptr.3d 652, held that this provision is unconstitutionally
vague and therefore invalid.

This bill changes the definition of "body armor" for purposes of this provision to mean
any buliet-resistant material intended to provide ballistic and trauma protection for the
person wearing the body armor.

SB 1080 (Committee on Public Safety): Chapter 711: Firearms.

(Adds Sections 626.91 and 830.95 to, to add Title 2 (commencing with Section 12001) to
Part 4 of, to add Part 6 (commencing with Section 16000} 1o, to repeal Section 653k of,
and to repeal Title 2 (commencing with Section 12000) of Part 4 of, the Penal Code.)

Legisiative History:
Senate Public Safety (7-0) Assembly Public Safety (6-0)
Senate Floor (31-0) Assembly Floor (73-0)

Senate Concurrence (26-0)

Existing law generally regulates deadly weapons.
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This bill reorganizes without substantive change the provisions of the Penal Code relating
to deadly weapons, to be operative January 1, 2012.

SB 1115 (Committee on Public Safety): Chapter 178: Firearms.

(Amends Sections 7542.1, 7574.14, 7581, 7582.2, 7583.12, 7583.31, 7583.35, 7583.37,
7591.11, 7596.6, 7596.12, 7597.1, 7597.6, 17533.9, 21626, 21628, 21628.2, and 21641
of the Business and Professions Code, amends Section 3485 of the Civil Code, amends
Sections 527.6, 527.8, 527.85, and 527.9 of the Code of Civil Procedure, amends
Sections 6383, 6385, and 6389 of the Family Code, amends Sections 211, 2006, 3001,
3801.6, 10500, and 10506 of the Fish and Game Code, amends Sections 6254, 6276.18,
and 53071.5 of the Government Code, amends Sections 1257.7, 12000, 12101, 12540,
12756, and 12757 of the Health and Safety Code, amends Sections 136.2, 139, 166, 171b,
171c, 171d, 171.5, 186.22, 186.22a, 189, 244.5, 245, 245.3,273.6,417.4,417.6, 538d.
626.9, 626.95, 626.10, 629.52, 667.5, 667.7, 679.03, 830.5, 830.8, 833.5. 836, 999¢,
1170.11, 1174.4, 1192.7, 1203, 1203.1, 1203.4, 1203.4a, 1210.1, 1524, 1601, 2933.5,
2962, 3057, 4852.03, 4852.17, 4854, 11105, 11105.03, 11106, 11108, 11413, 11418,
11460, and 13730 of the Penal Code, amends Section 10334 of the Public Contract Code,
and amends Sections 676, 707, 727, 1772, 4514, 5328.4, 6500, 8100, 8103, 8104, and
15657.03 of the Welfare and Institutions Code.)

Legislative History:
Senate Public Safety (7-0) Assembly Public Safety (6-0)
Senate Floor (31-0) Assembly Floor (76-0)

Existing law generally regulates deadly weapons.

This bill makes cross-reference changes to provisions of law that reference various
deadly weapons provisions in the Penal Code, to be operative January 1, 2012. The
operation of this bill is contingent upon enactment of SB 1080, which would reorganize
and make other nonsubstantive changes to the deadly weapons provisions of law.

AB 302 (Beall): Chapter 344: Firearms: reporting by mental health facility.
(Amends Section 8103 of the Welfare and Institutions Code.)

Legislative History:
(Previous votes not relevant) Senate Public Safety (6-0))
Assembly Concurrence (73-0) Senate Appropriations, SR 28.8

Senate Floor (29-01)

Existing law prohibits the purchase, receipt, possession, or control of firearms for a
period of 5 vears by persons that have been admitted to a mental health facility on the
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basis of their being a threat to themselves or others or as a result of being certified for
intensive treatment. Existing law also requires a mental health facility that admits a
person described above to immediately report specified information to the Department of
Justice with respect to the person.

This bill requires, commencing July 1, 2012, that those reports be submitted
electronically, as specified.

ADB 2668 (Galgiani): Chapter 689: Weapons: possession at State Capitol and
legislative buildings.
{Amends Section 12021 of, and repeals and adds Section 171c of, the Penal Code.)

Legislative History:
Assembly Public Safety (7-0) Senate Public Safety (7-0)
Assembly Appropriations (12-0) Senate Floor (32-0))

Assembly Floor (75-0)
Assembly Concurrence (77-0))

Existing law makes it a crime for any person, with the exception of peace officers, to
bring a loaded firearm into, or possess a loaded firearm within, the State Capitol, as
specified.

This bill repeals and recasts these provisions and makes 1t a crime, punishable by
imprisonment in a county jail for a period not to exceed one year, a fine not exceeding
$1.000, or by both that fine and imprisonment, or by imprisonment in state prison, to
bring a loaded firearm into, or possess a loaded firearm within, the State Capitol and any
of other specified locations of significance to the conduct of the Legislature and
constitutional officers. The bill also makes it a misdemeanor, punishable by
imprisonment in a county jail for a period not to exceed one year, or by a fine not
exceeding $1,000, or by both that fine and imprisonment, to bring or possess specified
weapons or ammunition within the State Capitol or in any of other specified locations of
significance to the conduct of the Legislature, if the area is posted with a statement
providing reasonable notice that prosecution may result from possession of the weapons
or ammunition. The weapons restricted by this bill include any firearm, any deadly
weapon, as defined, any knife with a blade length in excess of 4 inches with a fixed blade
or capable of being fixed in an unguarded position, any unauthorized tear gas weapon,
any stun gun, any instrument that expels a metallic projectile, and any explosive. This
bill excludes from its provisions p