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PURPOSE

The purpose of thishill isto authorize specified counties to establish a 3-year deferred entry of
judgment pilot program under which young adults (18-20) convicted of non-violent, non-
serious and non-sex crimes and who are otherwise suitable would serve their custodial timein
ajuvenile hall instead of a jail, as specified.

Existing law includes various diversion and deferred entryudfment programs under which a
person arrested for and charged with a crime isrthd from the prosecution system and placed
in a program of rehabilitation or restorative jastiUpon successful completion of the program,
the charges and underling arrest are deemed toawvetoccurred, with specified exceptions.
Generally, deferred entry of judgment programscagated and run at the discretion of the
district attorney. $ee Penal Code § 1000.) Pre-plea, true drug divensiograms are
implemented upon the agreement of the districtiagtyp the court and the public defender. Some
examples of these provisions are:

» Post-plea deferred entry of judgment (Penal Cotie®);

* Pre-plea diversion for drug possession. (Pen. @606.5);

* Misdemeanor diversion, excluding driving under itifuence, crimes requiring
registration as a sex offender, crimes involvingemce, as specified (Pen. Code 88
1001, 1001.50-1001.55.) ; and

« Bad check diversion. (Pen. Code §1001.60.)

Existing law provides that when “any person under 18 yeargefisdetained in or sentenced to
any institution in which adults are confined, iaBtbe unlawful to permit such person to come or
remain in contact with such adults.
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(b) No person who is a ward or dependent childhefjtivenile court who is
detained in or committed to any state hospitaltbeostate facility shall be
permitted to come or remain in contact with anylagerson who has been
committed to any state hospital or other statdifg@s a mentally disordered sex
offender under the provisions of Article 1 (commiagowith Section 6300) of
Chapter 2 of Part 2 of Division 6, or with any adutrson who has been charged
in an accusatory pleading with the commission gfsex offense for which
registration of the convicted offender is requitgatler Section 290 of the Penal
Code and who has been committed to any state hbspibther state facility
pursuant to Section 1026 or 1370 of the Penal Code.

(c) As used in this section, “contact” does notude participation in supervised
group therapy or other supervised treatment aigs;iparticipation in work
furlough programs, or participation in hospitalnestional activities which are
directly supervised by employees of the hospitalpgag as living arrangements
are strictly segregated and all precautions arentad prevent unauthorized
associations. (WIC § 208.)

Existing law provides that “(a) Notwithstanding any other lamwany case in which a minor who
is detained in or committed to a county institutestablished for the purpose of housing
juveniles attains 18 years of age prior to or dyitime period of detention or confinement he or
she may be allowed to come or remain in contadt thibse juveniles until 19 years of age, at
which time he or she, upon the recommendationeptiobation officer, shall be delivered to the
custody of the sheriff for the remainder of thedihe or she remains in custody, unless the
juvenile court orders continued detention in a julefacility. If continued detention is ordered
for a ward under the jurisdiction of the juveniteuct who is 19 years of age or older but under
21 years of age, the detained person may be allteveome into or remain in contact with any
other person detained in the institution subje¢h&requirements of subdivision (b). The person
shall be advised of his or her ability to petitibie court for continued detention in a juvenile
facility at the time of his or her attainment of yi€ars of age. Notwithstanding any other law, the
sheriff may allow the person to come into and reniaicontact with other adults in the county
jail or in any other county correctional facility which he or she is housed.

(b) The county shall apply to the Corrections Sgadd Authority for approval of
a county institution established for the purposbaising juveniles as a suitable
place for confinement before the institution isdug® the detention or
commitment of an individual under the jurisdictiofithe juvenile court who is 19
years of age or older but under 21 years of ageemie detained person will
come into or remain in contact with persons undeydars of age who are
detained in the institution. The authority shalliesv and approve or deny the
application of the county within 30 days of receiyinotice of this proposed use.
In its review, the authority shall take into accothe available programming,
capacity, and safety of the institution as a pfac¢éhe combined confinement and
rehabilitation of individuals under the jurisdiatiof the juvenile court who are
over 19 years of age and those who are under 18 géage. (WIC § 208.5.)

This bill would enact a deferred entry of judgment prograncértain young adult offenders
entitled the “Transitional Youth Diversion Prograifiprogram”), with the following features
and requirements.
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Permissive Juvenile Hall Pilot Program in SpecifiedCounties

This bill would provide that the following counties may es$isdba pilot juvenile hall program
“to operate a transitional youth diversion programeligible defendants,” as specified below:

(1) County of Alameda.
(2) County of Butte.

(3) County of Napa.

(4) County of Nevada.

(5) County of Santa Clara.

Eligibility: Ages 18 — 20, Qualified Offenses, Guily Plea, and Suitability

This bill would provide that a “defendant may participata imansitional youth diversion
program within the county’s juvenile hall if thagggon is charged with committing an offense,
other than the offenses listed (below), he or dbads guilty to the charge or charges, and the
probation department determines that the personsnaieof the following requirements:

(1) Is 18 years of age or older, but under 21 yeaegyefon the date the offense was
committed.

(2) Is suitable for the program after evaluation ugingsk assessment tool, as specified.

(3) Shows the ability to benefit from services gengredserved for delinquents, including,
but not limited to, cognitive behavioral therapther mental health services, and age-
appropriate educational, vocational, and supemisarvices, that are currently deployed
under the jurisdiction of the juvenile court.

(4) Meets the rules of the juvenile hall.

(5) Does not have a prior or current serious or viotdfense conviction, as specified.

(6) Is not required to register as a sex offender.

This bill would require probation, in consultation with gwgerior court, district attorney, and
sheriff or other operator of the county jail, tordp an evaluation process using a risk
assessment tool to determine eligibility for thegyam.

Ineligible Offenses and Sentences

This bill would provide that the “commission by the defendzrdne or more of the following
offenses makes him or her not eligible for the paog

(1) A “serious” felony, as defined in Penal Code settid92.7(c).
(2) A “violent” felony, as defined in Penal Code sent@67.5(c).
(3) A serious or violent crime as defined in juvenda/| WIC section 707(b).

This bill would provide that the program would apply “toedehdant that would otherwise serve
time in custody in a county jail. Participationarprogram pursuant to this section shall not be
authorized as an alternative to a sentence inv@le@mmunity supervision.”

Deferred Entry of Judgment if Defendant Agrees to Brticipate in the Program

This bill would require the court to “grant deferred entiyudlgment if an eligible defendant
consents to participate in the program, waive®htser right to a speedy trial or a speedy
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preliminary hearing, pleads guilty to the chargelwarges, and waives time for the
pronouncement of judgment.”

Standard Criminal Proceedings if Defendant is not verted to the Program

This bill would provide that if the probation officer detenes that the defendant is not eligible
for, or does not consent to participating in thegoam, the proceedings shall continue as in any
other case.

Return to Court if Probation Concludes Defendant PEorming Unsatisfactorily

This bill would provide that, it “it appears to the probataepartment that the defendant is
performing unsatisfactorily in the program as ailiesf the commission of a new crime or the
violation of any of the rules of the juvenile hatlthat the defendant is not benefiting from the
services in the program, the probation departmexyt make a motion for entry of judgment.
After notice to the defendant, the court shall hldearing to determine whether judgment
should be entered. If the court finds that the Wlééat is performing unsatisfactorily in the
program or that the defendant is not benefitingiftbe services in the program, the court shall
render a finding of guilt to the charge or charglesl, enter judgment, and schedule a sentencing
hearing as otherwise provided in this code, angtbhbation department, in consultation with
the county sheriff, shall remove the defendant ftbenprogram and return him or her to custody
in county jail. The mechanism of when and how tekeddant is moved from custody in juvenile
hall to custody in a county jail shall be deterndifg the local justice stakeholders.”

Dismissal of Criminal Charge(s) if Defendant Perfoms Satisfactorily

This bill provides that, if “the defendant has performeds&attorily during the period in which
deferred entry of judgment was granted, at theaéridat period, the court shall dismiss the
criminal charge or charges.”

Reentry Services

This bill would require probation to “develop a plan forrmeg services, including, but not
limited to, housing, employment, and educationises; as a component of the program.”

This bill would require probation to “submit data relatinghe effectiveness of the program to
the Division of Recidivism Reduction and Re-Entmthin the Department of Justice, including
recidivism rates for program participants as cora@do recidivism rates for similar populations
in the adult system within the county.”

No Contact with Minors

This bill would require that a defendant participating i pinogram “shall not come into contact
with minors within the juvenile hall for any purpgsncluding, but not limited to, housing,
recreation, or education.”

This bill would require that a county that establishesghagram “shall work with the Board of
State and Community Corrections to ensure compdiavith requirements of the federal
Juvenile Justice and Delinquency Prevention Ad34 (42 U.S.C. Sec. 5601 et seq.), as
amended, relating to “sight and sound” separatetwéen juveniles and adult inmates.”
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Sunset

This bill would sunset on January 1, 2020.

Legislative Findings

The California Constitution provides that, “(a) All laws of a general natus/é@ uniform
operation. (b) A local or special statute is imy&h any case if a general statute can be made
applicable.” (Cal. Const., Art. IV, Sec. 16.)

This bill contains legislative findings that “a special lamnecessary and that a general law
cannot be made applicable within the meaning ofi@ed6 of Article IV of the California
Constitution because of the unique circumstancéisarCounties of Alameda, Butte, Napa,
Nevada, and Santa Clara. Recent research on theseadot brain development has found that
brain development continues well after an individeaches 18 years of age. This bill would
therefore allow for the criminal justice systemafply the most recent brain development
research to its practices in these counties byailp certain transitional age youth access to age-
appropriate rehabilitative services available i jivenile justice system when an assessment
determines that the individual would benefit frame services, with the aim of reducing the
likelihood of the youth continuing in the criminaktice system.”

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpatvisional measure necessary to ensure that
the Legislature does not erode progress in redymisgn overcrowding.

On February 10, 2014, the federal court orderedfd@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febri2dy2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848;
* 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsicty amounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popoabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloeidry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @oddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge Court, Coleman v. Brown, Plata v. Brown ¢imitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiorfsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outadé$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(t@9-cv-00520 KIM DAD PC, 3-Judge
Court, Coleman v. Brown, Plata v. Brown (fn. ontit¢
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While significant gains have been made in redutiregprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefemsldRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt, Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideratiorbitis that may impact the prison population
therefore will be informed by the following quest®

Whether a proposal erodes a measure which haslgdett to reducing the prison
population;

Whether a proposal addresses a major area of majbty or criminal activity for which
there is no other reasonable, appropriate remedy;

Whether a proposal addresses a crime which isthjirdangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

Whether a proposal corrects a constitutional prolbe legislative drafting error; and
Whether a proposal proposes penalties which aggoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS

1. Stated Need for This Bill

The author states:

Under current law, young adult offenders conviatédpecified crimes serve their
sentence locally in county jails. But while legathey are adults, young offenders
age 18-21 are still undergoing significant brainelepment and it's becoming
clear that this age group may be better servethdyutvenile justice system with
corresponding age appropriate intensive servicese&ch shows that people do
not develop adult-quality decision-making skillgiltheir early 20’s. This can be
referred to as the “maturity gap.” Because of thisjng adults are more likely to
engage in risk-seeking behavior which may be catiésl in adult county jails
where the young adults are surrounded by oldererhardened criminals.

As such, in order to address the criminogenic atthbioral needs of young
adults, it is important that age appropriate se&wviare provided, services they
may not get in adult county jails. Juvenile detemtiacilities have such services
available for young adults including, but not liedtto, cognitive behavioral
therapy, mental health treatment, vocational trejpnand education, among
others.

2. What This Bill Would Do

As explained in detail above, this bill would autle five counties — Alameda, Butte, Napa,
Nevada, and Santa Clara — to operative a pilotrarogvhere certain young adult offenders
would serve their time in a juvenile hall insteddigail. The young adults must be under the
age of 21, and not convicted of a serious, viotergex crime. They also would have to be
assessed and found suitable for the program.
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As structured by the bill, this would be a deferesdry of judgment program — which means
while participants would have to plead guilty toddgible for the program, if they succeed in
the program the criminal charges would be dismiss&wbation would be required to develop a
plan for reentry services, including, but not lieditto, housing, employment, and education
services, as a component of the program. Théédla 3-year sunset.

Members and the author may wish to discuss whyilbés this bill would authorize are limited
to the five counties specified in the bill.

3. Human Brain Development

As noted by the author, and considered by the Cdi@enin many prior hearings on juvenile law
and sentencing youthful offenders, the sciencalofescent brain development has become very
relevant in crafting state and national law andgyol With respect to the importance and
progression of that development, Laurence Steinldthd., the Distinguished University
Professor and Laura H. Carnell Professor of Psygjyoht Temple University and a leading
expert on adolescence, explained in a 2014 whigempa

There is now incontrovertible evidence that adaese is a period of significant
changes in brain structure and function. Althoogsst of this work has
appeared just in the past 15 years, there is alrgfa0ng consensus among
developmental neuroscientists about the naturkesfet changes. Artle most
important conclusion to emerge from recent research is that important changesin
brain anatomy and activity take place far longer into development than had been
previously thought. Reasonable people may disagree about what threlads
may mean as society decides how to treat youngl@doyt there is little room
for disagreement about the fact that adolescena@esiod of substantial brain
maturation with respect to both structure and fimmct

... These structural and functional changesatalh take place along one
uniform timetable, and the differences in theiritigiraise two important points
relevant to the use of neuroscience in public gokarst,thereisno simple
answer to the question of when an adolescent brain becomes an adult brain.
Brain systems implicated in basic cognitive processes reach adult levels of
maturity by mid-adolescence, whereas those that are active in self-regulation do
not fully mature until late adolescence or even early adulthood. In other words,
adolescents mature intellectually before they neascially or emotionally, a
fact that helps explain why teenagers who are ssrtsmsome respects
sometimes do surprisingly dumb things.

To the extent that society wishes to use developsheruroscience to inform
public policy decisions on where to draw age bourdaetween adolescence
and adulthood, it is important to match the policxestion with the right science.

! Steinbergshould the Science of Adolescent Brain Development Inform Public Policy? (2014)
(https://drive.google.com/folderview?id=0B4e3FIL&Re TNUb3M5SkladVU&usp=sharing&tid=0B4e3FILdCle
RVjhmX1M2SIY0YzQ
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4. Opposition
The Pacific Juvenile Defender Center, which oppdisissbill, argues in part:

Though we strongly support efforts to allow traiositl age youth to access
rehabilitative services, the approach taken by S84 Iruns counter to the
research that shows that incarceration and detenfigouth may increase
recidivism and impede successful life outcomes.

The program outlined in SB 1004 is troubling priitydbecause the program is
based in a custodial setting and appears to bedatefor those charged with
misdemeanor offenses.” Such individuals would leebserved by a
community-based, out-of-custody rehabilitationiegtthan an in-custody
program provided by probation. Studies have shdwahinhcarcerating youth can
increase recidivism.” Researchers have reportdeehigvels of substance ahuse,
school difficulties, delinquency, violence and adjnent difficulties in adulthood
for those who have been treated in settings wheveadt/delinquent youth are
brought together for treatment.™*

... Of equal concern to PJDC is that the creatiosuch a program for
misdemeanants will have the unintended consequaEnet-widening of the
criminal justice system: increasing the numbemgarcerated individuals at a
time when jurisdictions across the country areihgraway from incarceration as
a solution and pursuing community-based alternatisetreatment and
rehabilitation. . . . The proposed legislationesahat only individuals who would
otherwise serve time in custody are eligible fas ffrogram; however, this
provision alone does not provide enough protedtian individuals who would
otherwise get probation, or a minimal number ofsdiaycounty jail, could still he
placed in this program. And though the program plewides reentry services,
even the best-laid reentry plan often fails becaigke difficulties of
transitioning hack to the community after a pemddncarceration . . .

Lastly, this bill is troubling because this prograould very well have a greater
impact on communities of color. As it stands, AdncAmericans and Latinos
make up a disproportionate percentage of drugtaraesl jail and prison
populations. Without any purposeful measures tairenagainst such
overrepresentation by African American and Latiefeddants, these diversion
programs could he yet another reflection of thapportionate impact.

Members may wish to discuss these and other patemtanswered concerns or details
about the bill. For example:

» The bill provides that the pilot “applies to a dedant that would otherwise
serve time in custody in a county jail. Participatin a program pursuant to this
section shall not be authorized as an alternatihgegentence involving
community supervision.” Is this language sufficiemensure that the pilot
would not increase the likelihood that a youthffiender would receive a
custodial sanction instead of community supervigion
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* Could this pilot influence plea bargaining, andsmdefendants to plead to
custodial sanctions (in the juvenile hall inste&the jail) which otherwise may
not have been part of their sentence?

* What would be the time limits on these sentencésw long could a young
adult end up serving in juvenile hall?

» The bill is silent on oversight of these pilotedjprcts except for ensuring
federal sight and sound separation laws betweeamjles and adults are met.
Should the Board of State and Community Correctiatgch now inspects
juvenile hall, have a stronger role in inspectingse pilot programs, including
to ensure minors in juvenile hall are not beingaadely affected, even remotely,
by the new population of young adults?

* While the bill would require pilots to “submit datalating to the effectiveness
of the program to the Division of Recidivism Redaotand Re-Entry, within
the Department of Justice, including recidivisnesafior program participants as
compared to recidivism rates for similar populasiamthe adult system within
the county,” is this sufficient to evaluate the mapof the pilot?

-- END —



