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PURPOSE
The purpose of this bill is to eliminate a numbef fiscal liabilities to parents, guardians, and

minors for costs associated with a minor’s involvent in the juvenile justice system and, in
some instances, comparable costs for convicted gpadults under the age of 21, as specified.
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Family Liability Based on Juvenile Detention or Wardship

Current law generally authorizes the board of supervisors figra@unty to designate a county
officer to make financial evaluations of defendaantdl other persons liable for reimbursable
costs under the law, as specified. (Governmene®o2i7750.)

Current law requires, in counties that designate a finanaialuation officer, that the officer

make financial evaluations of parental liabitifgr reimbursements and other court-ordered costs
relating to reasonable costs of support of the mividle the minor is placed, or detained in, or
committed to, any institution, as a result of temapp detention or a delinquency court order,
legal services, probation supervision, and costsefoords sealing, as specifieds directed by

the board of supervisors, or as established by afdiée juvenile court, and may enforce the
court order as any other civil judgment, includary balance remaining unpaid after jurisdiction
of the minor has terminated. (Government Code&8%)

This bill would narrow the scope of this liability for thdsads of costs to apply only to legal
services rendered to the minor by an attorney puntsio an order of the juvenile court, any cost
to the county or the court of legal services readetirectly to the father, mother, or spouse, of
the minor or any other person liable for the suppbthe minor, in a dependency proceeding by
an attorney appointed pursuant to an order ofuherjile court (Welfare and Institutions Code
(“WIC”) § 903.1), for costs associated with dispgtia county financial evaluation officer’s
determination regarding ability to pay for reimbalske costs allowed by law (WIC § 903.45),
and, for persons age 26 and older, the cost todhety and court for any investigation related to
the sealing and for the sealing of any juvenilertouarrest records, as specified. (WIC 8
903.3.)

Current law generally permits a county financial evaluatioficef to reduce, cancel or remit the
costs of juvenile wardship, as described abovejuestigate the financial condition of the minor
and his or her relatives to determine their finahcapacity to pay such charges; and to enforce a
claim for reimbursement for these charges if leaned that property or other assets
subsequently were acquired, as specified. (Govenh@ode § 27757.)

This bill would amend this section to delete all of its [gmns except the authority to reduce,
cancel or remit the costs associated with legaices rendered, record sealing, and disputing
the ability to pay determination.

Liability Based on Costs for Electronic Home Deteribn or County Inmate Work Furlough
Participation

Current law authorizes sheriffs, probation officers, and divesof county departments of
corrections to “offer a program under which inmatesmitted to a county jail or other county
correctional facility or granted probation, or ini@s participating in a work furlough program,
may voluntarily participate or involuntarily be pkd in a home detention program during their
sentence in lieu of confinement in the countygaibther county correctional facility or program
under the auspices of the probation officer.” @&ode § 1203.016.)

! Specifically, the father, mother, spouse, or ofison liable for the support of a minor, the testd that person,
and the estate of the minor.
2 Sections 903, 903.1, 903.2, 903.3, and 903.4Be¥elfare and Institutions Code.
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Current law provides that the “board of supervisors may présca program administrative fee
to be paid by each home detention participantghall be determined according to his or her
ability to pay. Inability to pay all or a portior the program fees shall not preclude participation
in the program, and eligibility shall not be enheahdy reason of ability to pay,” as specified.
(Penal Code § 1203.016 (g).)

This bill would limit this administrative fee to adult hometention participants who are over 21
years of age and under the jurisdiction of the erahcourt.

Current law generally allows a county, upon approval by tharbdaf supervisors, to establish a
work furlough program for qualifying screened offens, and permits the work furlough
administrator to collect the inmate’s earning idearto pay for the inmate’s board and personal
expenses, and administrative costs. (Penal Co@98.)1

Current law provides that a board of supervisors which implets&ork furlough, electronic
home detention, or parole programs, as specifiey, pnescribe a program administrative fee
and an application fee, that together shall noeegdhe pro rata cost of the program to which
the person is accepted, including equipment, sugieny and other operating costs, except that
with “regard to a privately operated electronic leodetention program . . . the limitation, . . .
(that that these fees shall not exceed the pracoeiof the program to which the person is
accepted) . . . in prescribing a program admirtistdee and application fee shall not apply.”
(Penal Code § 1208.2 (b).)

This bill would provide that with regard to an electronierfgodetention program, as specified,
“whether or not the program is privately operataty administrative fee or application fee
prescribed by a board of supervisors shall onlyhafgpadults over 21 years of age and under the
jurisdiction of the criminal court.”

Liability for the Costs of Drug Testing

Current law provides that, fopersons convicted of an offense involving the umfildw
possession, use, sale, or other furnishing of anyralled substance, in addition to any other
sanctions, and unless the court makes a findinghisacondition would not serve the interests
of justice, the court, when recommended by the qioh officer, shall require as a condition of
probation that the defendant submit to drug andtsuige abuse testing. If the defendant
required to submit to testing and “has the finaraimlity to pay all or part of the costs
associated with that testing, the court shall otderdefendant to pay a reasonable fee, which
shall not exceed the actual cost of the testir{§é&nal Code § 1203.1ab.)

This bill would limit this provision to adults over 21 yeafsage and under the jurisdiction of the
criminal court.

Current law imposes this same liability on minors found tcabeard of the court by reason of
the commission of an offense involving the unlawfagsession, use, sale, or other furnishing of
a controlled substance. (WIC § 729.9.)

This bill would delete the provisions subjecting the mimoa tourt order to pay for any part of
this testing.
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Liability for Transporting a Minor Held in Temporar y Custody

Current law generally provides that a minor who is held in tenapy custody in a law
enforcement facility that contains a lockup for kslmay be released to a parent, guardian, or
responsible relative by the law enforcement agepeyrating the facility, or into his or her own
custody, provided that a minor released into hisesrown custody is furnished, upon request,
with transportation to his or her home or to thecplwhere the minor was taken into custody.
(WIC § 207.2.)

Current law provides that a parent or guardian is liable lier teasonable costs of transporting
the minor to a juvenile facility and for the cosfg¢he minor’s food, shelter, and care at the
juvenile facility when the parent or guardian hesial notice the minor is scheduled for release
and that the parent or guardian is asked to pickhepninor by a time certain no later than six
hours from the time the minor was placed in detantivhen it is “reasonably possible” for the
parent or guardian to pick up the minor; and taeept or guardian refused to accept or make a
reasonable effort to pick up on the minor. (WIC® .2 (b).) Current law imposes a $100
maximum on this liability, combined with additionatlated liabilities as specified, for every 24-
hour period the parent or guardian fails to makessonable effort to pick up the minor, as
specified. (WIC 8§ 207.2 (c).) Current law furthienits this liability by ability to pay, as
specified. (WIC § 207.2 (d).)

Thisbill deletes all of the financial liability provision$ this section.
Liability for Legal Expenses

Current law provides that the “father, mother, spouse, ormgpieeson liable for the support of a
minor, the estate of that person, and the estateeahinor, shall be liable for the cost to the
county or the court, whichever entity incurred gx@enses, of legal services rendered to the
minor by an attorney pursuant to an order of tiveqile court. The father, mother, spouse, or
other person liable for the support of a minor Hrelestate of that person shall also be liable for
any cost to the county or the court of legal sawiendered directly to the father, mother, or
spouse, of the minor or any other person liabldHersupport of the minor, in a dependency
proceeding by an attorney appointed pursuant raer of the juvenile court. The liability of
those persons (in this article called relatives) estates shall be a joint and several liability.”
(WIC §903.1.)

Current law provides that this liability does not apply “ifp&tition to declare the minor a
dependent child of the court pursuant to Sectidhi8@ismissed at or before the jurisdictional
hearing.” (WIC 8§ 903.1.)

This bill would limit this liability to apply to any cost thie county or the court of legal services
rendered directly to the father, mother, or spoagée minor or any other person liable for the
support of the minor, in a dependency proceedingrbgttorney appointed pursuant to an order
of the juvenile court.

Conforming Amendments

This bill makes conforming amendments consistent with dsipions limiting the liabilities as
described above, in the following sections:
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* Family notification of potential liabilities requd in a petition to commence proceedings
in the juvenile court to declare a child a waradlependent of the court is limited to legal
services rendered directly to the parent (WIC 8832

* Family notification of potential liabilities reqd in a petition to commence proceedings
in the juvenile court to declare a minor a wardlimminated (WIC § 656.)

Liability for Damage to Electronic Monitor

Current law provides that “a minor, who while under the supon of a probation officer,
removes his or her electronic monitor without autigaand who, for more than 48 hours,
violates the terms and conditions of his or hebptmn relating to the proper use of the
electronic monitor shall be guilty of a misdemeantbran electronic monitor is damaged or
discarded while in the possession of the minotjttg®n for the cost of replacing the unit may
be ordered as part of the punishment.” (WIC § @j)

Current law also provides that the liability established relyag damaged or discarded monitors
“shall be limited by the financial ability of theepgson or persons ordered to pay restitution under
this section, who shall, upon request, be entitbeah evaluation and determination to pay under
Section 903.45.” (WIC § 871 (e).)

Thisbill provides that person required to pay is entittedrt evaluation of his or her ability to
pay.

Liabilities Pertaining to the Support of Wards and Dependent Children

Current law states that if “it is necessary that provisiomisle for the expense of support and
maintenance of a ward or dependent child of thenug court or of a minor person concerning
whom a petition has been filed . . . the order jahiong for the care and custody of such ward,
dependent child or other minor person shall ditleat the whole expense of support and
maintenance of such ward, dependent child or athieor person, up to the amount of . .. $20
per month be paid from the county treasury and duact that an amount up to any maximum
amount per month established by the board of sigms/of the county be so paid. The board of
supervisors of each county is hereby authorizesbtablish, either generally or for individual
wards or dependent children or according to classgsoups of wards or dependent children, a
maximum amount which the court may order the cotmiyay for such support and
maintenance. All orders made pursuant to the piawssof this section shall state the amounts to
be so paid from the county treasury, and such atsa@lmall constitute legal charges against the
county.” (WIC § 900.)

This bill would instead require that the whole expense datdhe care and custody of the ward,
dependent child or other minor be paid for fromc¢banty treasury.

This bill additionally makes a technical correction to gestion.
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CalWORKS Welfare to Work

Current law generally provides statutory requirements forikiigy for an individual to
participate in “family stabilization,” as specifieqWIC § 11325.24.)

This bill would add a “child in the family has been heldemporary custody in a law
enforcement facility pursuant to subdivision (d)Safction 207.1” to the list of situations and
crises specified for eligibility to participate ‘ifamily stabilization.”

Statutes Repealed by This Bill

This bill additionally repeals the following sections pramglfor liability relating to wards of the
court:

* WIC section 902 (orders for additional amountsdg the whole expense of support and
maintenance of a ward, dependent child, or otheonperson);

* WIC section 903 (liability for costs of supporttble minor while the minor is placed, or
detained in, or committed to, any institution dnetplace, as specified);

* WIC section 903.15 (liability for registration fe€ up to $50 for appointed legal
counsel);

* WIC section 903.2 (liability for probation supenais, home supervision, or electronic
supervision);

* WIC section 903.25 (food, shelter and care cosjsvahiles in custody of probation or
detained in juvenile facility);

* WIC section 903.4 (recovery of moneys or incurresits for support of minors in county
institution or other placed program);

* WIC section 903.5 (voluntary placement of minopirt-of-home care);

* WIC section 903.6 (distribution of collected funds)

* WIC section 903.7 (the “Foster Children and Pafleatning Fund”) and

* WIC section 904 (determination of charges by boafdsipervisors or courts).

Outstanding Court-Ordered Costs Unenforceable aftedanuary 1, 2018

This bill would provide that on and after January 1, 2018 biddance of any court-ordered costs
imposed pursuant to the liabilities eliminated big hill “shall be unenforceable and
uncollectable, and, on January 1, 2019, the podfdhe judgment imposing those costs shall be
vacated.”

Thisbill further would provide that on and after Januar(1,8, the balance of any court-
ordered costs imposed pursuant Section 903.1 dMéléare and Institutions Code that are
related to the rendering of legal services to aomby an attorney pursuant to an order of the
juvenile court shall be unenforceable and uncdlelet, and, on January 1, 2019, the portion of
the judgment imposing those costs shall be vacated.
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COMMENTS

1. Stated Need for This Bill

The author states in part:

Current law authorizes counties to charge feeanalies with youth in the
juvenile justice system for the costs of legal espntation, detention, and
probation conditions, including electronic monitgj supervision, and drug-
testing. Although state law authorizes such féescounties decide which fees
to impose and in what amounts. Fifty-three of foatia’s 58 counties currently
charge for one or more juvenile administrative fees

State law prohibits counties from charging feedhaut determining a family’s
ability to pay. By law, counties may designatefinial evaluation officers
(FEOSs) to conduct such determinations. In evahgadbility to pay, the FEO and
the juvenile court are supposed to consider thelyanincome, obligations, and
dependents.

Once assessed, juvenile administrative fees beeotngl judgment enforceable
against the parent or guardian. Unpaid fees djestuto collection like any other
civil judgment....

A study by the Policy Advocacy Clinic at U.C. Beldye Law documents the
regressive and racially disparate impact of juseadministrative fees on children
and their families in California, including the llmlving key findings: (1) the fees
harm families and undermine the rehabilitative psgof the juvenile justice
system; (2) counties charge fees that violate stadefederal law; and (3) the fees
yield little net fiscal gain to counties while imging high costs on individuals,
communities, and society.

Juvenile administrative fees cause financial hapdshfamilies, weaken family
ties, and undermine family reunification. BecaBtsck and Latino youth are
overrepresented and overpunished relative to Whiih in the juvenile justice
system, families of color bear a disproportionatedien of the fees.
Criminologists recently found that juvenile debtretates with a greater
likelihood of recidivism, even after controllingrfoase characteristics and youth
demographics. These negative outcomes from fedsronine the rehabilitative
purpose of the juvenile justice system.

Some counties charge fees that violate state tahyding charging fees that are
not authorized in the juvenile setting, chargingsféhat exceed statutory
maximums, and charging families of innocent you@ither counties assess fees
that violate federal law by for example, chargiagiflies for food while seeking
reimbursement for the same meals from the NatiSohbol Lunch Program.
Further, counties engage in fee practices thatvidste the California
Constitution by depriving families of due processotigh inadequate ability to
pay determinations and by denying families equatqation in charging them for
electronic monitoring and supervision.
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Counties are authorized to charge families for fileeadministrative fees to pay
for the care and supervision of their children.t ¥&unties net little revenue from
the fees. Because of the high costs and low reasssciated with trying to
collect fees from low-income families, most of fee revenue pays for collection
activities, not for the care and supervision oftyou.

... In sum, juvenile administrative fees are harmifmllawful, and costly,
undermining the rehabilitative purpose of the julesjustice system.

There is growing recognition of the harmful impattees charged to families
with youth in the juvenile justice system. In thst 12 months, Alameda, Contra
Costa, and Santa Clara Counties have all repealedspended their assessment
and collection of fees. Los Angeles County impaaedoratorium on juvenile
fee assessments in 2009, and San Francisco haschevged juvenile fees....

... Courts have also raised concerns about juvedi@rastrative fees. For
example, the U.S. Court of Appeals for the NinthcGit recently admonished the
Orange County Probation Department for aggressmetguing payment on a
more than $16,000 juvenile fee bill after the fioi@hburden forced a mother to
sell her home and declare bankruptcy....

Just a week before President Barack Obama lettepffhe U.S. Department of
Justice issued a formal advisory regarding sucs, iegploring local courts to
consider the effects of imposing juvenile admiriste fees on juveniles and
their families.

SB 190 will end the...assessment and collection ofiadtrative fees against
families with youth in the juvenile justice systefy doing so, SB 190 will
protect families across the state from facing esivesand unaffordable charges
without impacting the fiscal integrity of countiegand] will foster the
rehabilitative goals of the juvenile system.

2. What This Bill Would Do

As explained in detail above, this bill would repesisting statutory authority to charge
the families and guardians of children in the julesjustice system for the costs of their
care and supervision. Liabilities for costs asstee with a youth being in the juvenile
system which would be eliminated under this bitllirde:

» supervised drug testing;

* home detention or work furlough programs that #egratives to incarceration;
* legal services rendered directly to the juvenile;

* replacement of a damaged or discarded electronigtorp

» orders for out-of-home care and custody of a miand

* reasonable costs for transporting a minor to arjuedacility, and food, shelter
and care costs.
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Some of this bill's provisions would, additionallpply to young adults under the age of
21. Liabilities for costs associated with a yoaalyllt being in the juvenile system which
would be eliminated under this bill include:

» supervised drug testing;
* home detention or work furlough programs that #egratives to incarceration;

This bill would make any pending orders for thelBarges unenforceable after January 1,
2018.

3. Background: Data Collected

The Policy Advocacy Clinic at U.C. Berkeley Law $chhas studied the practice and
impact of county assessment of juvenile administedees for the past three years. The
Clinic published a report in March 20%finding: (1) fees cause financial hardships to
families, weaken family ties, and undermine fanndynification; (2) many counties
engage in fee collection practices that violateedtawv, and in some cases, federal law;
and (3) some counties lose money from collectieg ffue to labor and other associated
costs while other counties net relatively smallerave from fee collection. The study
concluded that they could “not find a single coumtyvhich fee practices were both fair
and cost-effective.”

The following table from the Clinic’s 2016 repbdn juvenile administrative fees lists the fees
that families of youth sentenced to the averagbatron conditions in Alameda County would

be charged in California’s high-population counti€snce the report’s publication, Contra Costa
County has suspended the assessment and colletsach fees, and Alameda County and
Santa Clara County have repealed the assessmeobkeation of such fees.

3 UC Berkeley School of Law Policy Advocacy ClinMaking Families Pay: The Harmful, Unlawful, and Costly
Practice of Charging Juvenile Administrative Feesin California (2017).

‘uc Berkeley School of Law Policy Advocacy Clinkdigh Pain, No Gain: How Juvenile Administrative Fees
Harm Low-Income Familiesin Alameda County, California (2016).
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Juvenile Electronic Drug Probation
County 0 Hall Monitoring Testing Supervision
(24 days) (33 days) (8 times) | (17 months)
Sacramento $4.895 | $18.40/day $24.00/day | $20.00/test $206/mo.
Santa Clara $3.052 | $30.00/day $14.00/day SO0 | $110.00/mo.
Orange $2,994 | $23.90/day SO | S11.91/test | $136.78/mo.
Alameda $2.861 | $25.29/day $15.00/day | $28.68/test $90.00/mo.
San Diego $1,850 1 $30.00/day SO SO $67.00/mo.
Contra Costa $1,281 | $30.00/day $17.00/day $0 $0
Ventura S$1,115 | $33.00/day [ $75.00 + $7.50/day $0 $0
Fresno $997 | $19.00/day $11.00/day | $16.00/test | $50.00 once
Riverside §720 | $30.00/day S0 SO $0
Stanislaus $636 | $24.41/day SO SO | $50.00 once
San Bernardino $492 | $20.53/day SO SO $0
Sonoma $198 $0 SO | $8.20/test | $132.30 once
Los Angeles $0 $0 S0 SO $0
San Francisco S0 $0 $0 $0 $0

The following table shows the average juvenile ptan conditions and fees by race in
Alameda County based on a July 2013 monthly report:

Race Juvenile Electronic Drug Supervision
Hall (days) | Monitoring (days) Testing (months)
Black $3.438 25 34 11 22
Latino $2.,563 24 33 7 14
Asian $2,269 7 56 6 12
White $1,637 11 21 5 10
Other $1,192 4 31 3 6

-- END —



